CITY OF STRONGSVILLE, OHIO
ORDINANCE NO. 2024 - 128
BY: Mayor Perciak and All Members of Council

AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO
A CONTRACT FOR PROFESSIONAL ARCHITECTURAL
DESIGN AND CONSULTING SERVICES IN CONNECTION
WITH THE DESIGN OF A PROPOSED FIRE STATION NUMBER
5, AND DECLARING AN EMERGENCY.

WHEREAS, by and through Resolution No. 2024-065, the Mayor advertised a request
for qualifications and proposals for architectural design and consulting services for the design of
a proposed Fire Station Number 5 to be focated on the south side of Royalton Road, between
Pearl Road and Prospect Road; and

WHEREAS, pursuant to Revised Code Section 153.69, the City selected and ranked no
fewer than four firms which it considered to be most qualified to provide the required
professional design services; and

WHEREAS, the City has negotiated a contract with DS Architecture, LLC, the firm
ranked most qualified to perform the required services; and

WHEREAS, the City is desirous of entering into a contract for such services.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
STRONGSVILLE, COUNTY OF CUYAHOGA AND STATE OF OHIO:

Section 1. That this Council hereby finds and determines that after negotiations DS
ARCHITECTURE, LLC is the most qualified firm to perform the architectural design and
consulting services in connection with the design of a proposed Fire Station Number 5; that the
compensation being requested is deemed to be fair and reasonable, and that the criteria set
forth in Ohio Revised Code Sections 153.65-.70 for the selection of a professional design
services firm and negotiation of a contract have been met. All other proposals for this contract
are hereby rejected, and any informalities or minor defects in the proposed process are hereby
waived.

Section 2. That the Mayor be and is hereby authorized and directed to enter into a
contract with DS ARCHITECTURE, LL.C to provide architectural design and consulting services
in connection with the design of a proposed Fire Station Number 5, in accordance with the
terms and conditions set forth in the proposed contract attached hereto as Exhibit “A” and
incorporated herein by reference, which in all respects is hereby approved.

Section 3. That the funds for the purposes of said contract have been appropriated and
shall be paid from the General Capital Improvement Fund.

Section 4. That it is found and determined that all formal actions of this Council
concerning and relating to the adoption of this Ordinance were adopted in an open meeting of
this Council; and that all deliberations of this Council, and of any of its committees, that resulted
in such formal action were in meetings open to the public in compliance with all legal
requirements.
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Section 5. That this Ordinance is hereby declared to be an emergency measure
necessary for the immediate preservation of the public peace, property, health, safety and
welfare of the City, and for the further reason that it is immediately necessary to enter into said
contract in order to commence the design of a proposed Fire Station Number 5 to protect the
lives and property of citizens of the City, and conserve public funds. Therefore, provided this
Ordinance receives the affirmative vote of two-thirds of all members elected to Council, it shall
take effect and be in force immediately upon its passage and approval by the Mayor; otherwise

from an?ﬁ7 earliest period allowed by law.
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_AIA Document B133" - 2019

Standard Form of Agreement Between Owner and Architect, Construction Manager as
Constructor Edition

iz

L
o
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AGREEMENT made as of the 3* day of September in the year 2024

(In words, indicate day, month and year.)

BETWEEN the Architect’s client identified as the Owner:

(Name, legal status, address, and other information)
City of Strongsville, Ohio

16099 Foltz Parkway

Strongsville, Ohio 44149

and the Architect:
(Name, legal status, address, and other information)

DS Architecture
1020 Huron Road, Suite 101
Cleveland, Ohio 44115

for the following Project:
(Name, location, and detailed description)

Construction of a New Fire Station Number 5

The Construction Manager (if known):
(Name, legal status, address, and other information)

TBD

The Owner and Architect agree as follows.

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the tex! of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added o or
deleted from the original AIA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

This document is intended to be used
in conjunction with AIA Documents
A201-2017™, General Conditions of
the Contract for Construction;
A133-2019™ Standard Form of
Agreement Between Owner and
Conslruction Manager as
Construclor where the basis of
payment is the Cost of the Work Plus
a Fee wilh a Guaranteed Maximum
Price; and A134-2019™ Standard
Form of Agreemenl Belween Owner
and Construction Manager as
Constructor where the basis of
payment is the Cost of the Work Plus
a Fee without a Guaranteed
Maximum Price. AlIA Document
A201™-2017 is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.

AIA Document B133 - 2019. Copyright © 2014, and 2019. Allrights reserved. “The American Inslilute of Architects,” “American Instilule of Architecls,” “AlA,” the AlA
Logo, and “AlA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 14:22:49 ET on 08/30/2024 under
Order No.2114439261 which expires on 12/05/2024, is nol for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Conlract

Documenlts® Terms of Service. To report copyright violations, e-mail docinfo@alacontracts.com.
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ARTICLE 1 INITIAL INFORMATION

§ 1.1 This Agrcement is based on the Initial Information set forth in this Scetion 1.1 and Architect’s proposal attached as
Exhibit A.

{For each item in this section, insert the information or a statement such as "not applicable” or "unknown at time of
execution.”)

§ 1.1.1 The Owner’s program for the Project:
(Insert the Owauer’s program, fdentify docwmentation that establishes the Owner’s program, or state the manner in which
the program will be developed.)

To be established in accordance with Scetion 3.3.1 herein

§ 1.1.2 The Project’s physical characteristics:

(Identify or describe pertinent information about the Profect’s physical characteristics, sneh as size; location;
dimensions; geotechnical reports; site boundaries; topographic surveys; traflic and wtility studies; availability of public
and private wtilities and services; legal description of the site, eic)

The Fire Station Number 5 will be on City owned by propertly on the South side of Royalton Road, between Pearl Road
and Prospect Road, will be approximately 15,000 square feet, and will house administrative oftices, meeting areas,
physical training areas, shower and locker facilitics for male and female firefighters, storage areas, apparatus bays, and
their associated emergency service functions.

§ 1.1.3 The Owner’s budget for the Cost of the Work, as defined in Scetion 6.1
(Provide total and, if known, a line itent breakdown.)

58,000,000

§ 1.1.4 The Owner’s anticipated design and construction milestone
(Paragraphs deleted)

AlA Documant B33 — 2019, Copyright © 2014, and 2019, All dighls reserved. *The American Institute of Archilectis,” “Amarican Instilule of Architecls,” "AIA,” the AIA
Logo, and “AtA Conlract Documents® are trademarks of The American Instilule of Architects. This document was produced al 14:22:49 ET on 08/30/2024 under
Order No.2114439261 whick expires on 12/05/2024, is not for resale, is licensed for one-lime use only, and may only be used in accordance with the AIA Conlract
Documents® Terms of Servica. To report copyright vialalions, a-mail docinfogaiaconlrasts. com,
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dales are as set forth in Bxhibit A.

§ 1.1.5 The Owner intends to retain a Construction Manager-at-Risk ("Construction Manager"} pursuant to Ohio Revised
Code Sections 9.33 through 9,335, Ohio Administrative Code 153:1-6-1, and the following agreement:
{Indicate agreement type.)

[ X1 AIA Docunent A133-2019, Standard Form of Agreement Between Owner and Construction Manager
as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed
Maximum Price (Modified).

[ 1 AlA Document A134-2019, Standard Form of Agreement Between Owner and Construction Manager
as Constructor where the basis of payment is the Cost of the Work Plus a Fee without a Guaranteed
Maximum Price.

Architect shall assist Owner and the Owner’s sclection committee with the selection of the Construction
Manager (including evaluating statements of qualifications, attending interviews, advising the Owner on
shortlisting of firms and the qualilications of prospective firms, evaluation of propesals from shortlisted finms,
and recommendations on the final sclection). Archilect shall not participate as a voting member of the selection
committee. The Architect shail also provide input to the Owner on the selection of Subcontractors and the
qualifications of proposed Subcontractors.

§ 1.16 The Owner’s requirements for accelerated or fast-track design and construction, or phased construction are set
forth below:
(List number and type of bid/procurement packages.)

N/A

§ 1.1.7 The Owner's anticipated Sustainable Objective for the Project:
(Edentifyr and descrtbe the Chwaer’s Sustainable Objective for the Project, if any.)

N/A — LEED Silver Certification Services as set forth in Exhibit A is not accepted as of the date of this Agreement.

§ 1.1.7.1 I the Owner identifies a Sustainable Objective, the Owner and Architect shall complete and incorporate AlA
Document B234™-2019, Sustainable Projecis Exhibit, Construction Manager as Constructor Edition, into this
Agreement to define the terms, conditions and services refated to the Owner’s Sustainable Objective. If E234-2019 is
incorporated into this Agreement, the Owner and Architect shall incorporate the completed E234-2019 into the
agreements with the consultants and contractors performing services or Work in any way associated with the Sustainable
Objective.

§ 1.1.8 The Owner identifics the following representative in accordance with Section 5.4:
(List name, adidress, and other contact information.)

Jack Draves, Five Chief

City of Strongsville, Ohio

17600 Prospect Road

Strongsvilie, Ohio 44149

E-mail: Jack.draves@strongsville.org
Phone: 440-580-3216

§ 1.1.9 The persons or entities, in addition to the Owner’s representative, who are required to review the Architect’s
submilttals to the Owner are as follows:
(List name, address, and other confact information. )

N/A

§ 1.1.10 The Owner shall retain the following consultants and contractors:
(List name, legal status, address, and other contact information.)

AA Document B133 ~ 2019. Copyright © 2014, and 2018, Alt rights raserved. “The Amarican Instilule of Architacts,” “American Institule of Architacts,” “AlA,” thoe AIA
Logo, and “AlA Conlract Documents™ are trademarks of The American Institute of Architects. This document was produced at 14:22:49 ET oa 08/30/2024 under
Ordor No.2114439264 which expires on 12/05/2024, is nol for resale, is licensed for one-time use only, and may only be used in accordance with the Al Conleact
Pocurnents® Terms of Service. To report copyright violatiens, e-mail docinfo@ataconteacts.com.
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A Construction Manager:
TBD

2
(Paragraphs deleted)
Other consultants and contractors:
(List any other consultants and contraciors retained by the Owner.)

N/A

§ 1.1.11 The Architect identifies the following representative in accordance with Section 2.4;
(List name, address, and other contact information.)

Jeffrey G. Meyers, AIA, NCARB, LEED AP BD+C
DS Architecture

1020 Huron Road, Suite 101

Cteveland, Ohio 44115

Phone; 216-771-0090

E-mail: jmeyers@dsarchitecture.com

§ 1.1.12 The Architect shall retain the consultants identified in Sections 1.1.12.1 and 1.1.12.2:
(List name, legal status, address, and ofther contact informuation.)

§ 1.1.12.1 Consuliants retained under Basic Services:
A Structural, Mechanical, Efectrical, Plumbing, & Technology Engineer:

K2M Design, Inc.
3121 Bridge Avenuc
Cleveland, Ohio 44133

.2 Operational Consulting:

K2M Design, Inc.

3121 Bridge Avenue
(Paragraphs deleted)

Cleveland, Ohio 44133

§ 1.1.12.2 Consultants retained vnder Supplemental Services:

Civil Engineering/Site Improvement Plans, Topographic Survey, Boundary Survey/Consolidation Plat (if required)
Osborn Enginecring
L1111 Superior Avenue, Suite 2100
Cleveland, Ohio 44114

Landscape Architecture:
DERU Landscape Architecture
812 Huron Road E, #411
Cleveland, Ohio 44115

Geotechnical Engincering:
Terracon
12460 Maza Drive
Parimg, Ohio 44130

AlA Document B133 — 2019, Copyright © 2014, and 2019, All tights reserved. “The American Institute of Architacts,” “Amarican Inslitute of Architecls,” “AA," the AlA
Logo, and "AlA Contract Documents™ are irademarks of The American Institute of Architects. This document was produced at 14:22:49 ET on 08/30/2024 under
Order No.2 114439261 which oxpiros on 12/05/2024, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AJA Coniract
Documents? Torms of Sorvice, To report copyright violations, e-mail dodinfo@elacontracts.com,.
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Third Party Cost Estumating:
TBD

§ 1.1.13 Other Initial information on which the Agreement is based:
N/A

§ 1.2 The Owner and Archilect may rety on the Initial Information. Both parties, however, recogaize that the lnitial
Information may materially change and, in that eveni, the Owner and the Architect shall appropriately adjust the
Architeet’s services, schedule for the Architeet’s services, and the Architect’s compensation. The Owner shall adjust the
Owner’s budget for the Cost of the Work and the Owner’s anticipated design and construction milestones, as necessary, to
accommodate material changes in the Initial Information.

§ 1.3 The Architect shall provide Electronic Files (in native format) to the Owner, Construction Manager, Subcontractors,
and separate consultants for their use in connection with the Project. "Electronic Files" shall mean information maintained
in a computer system or format that is intended to facilitate & person’s use and manipulation of the information including
but not limited 10 Word, Excel, PDF, Primavera, Computer-Aided Design ("CAD") and Building Information Medeling
("BIM") files all in their native format. The Architect shall provide the Electronic Files (1) al no additional cost to the
Construction Manager, Subcontractors, separate consultants, or Owner and (2) without requiring the Construction
Manager, Subcontractors, separate consultants, or Owner lo agree to any teems or conditions concerning the provision,
receipt, or use of the Electronic Files that differ in any material respeet from the Contract between the Owner and the
Construction Manager. The Owner and Architect reasonably expect that they will provide Electronic Files to each other
and to the Construction Manager and separate consultants to facilitate the desipn and construction of the Project consistent
with current practices and customs In the construction industry,

§ 1.3.1 The Owner and Architect acknowledge that the use of Electronic Files involves risks not generally associated with
the usc of paper documents. Those risks include alteration (inadvertent or intentional) and deteriotation, whicl inay not be
readily apparent through casual observation. The Owner and Architect do not warrant to each other that any Electronic
File they provide (1) was not altered though transmission; (2) is compatible with the recipient’s computer system or
software; (3) will not be altered through degradation of the recipient’s storage media; or (4) is suitable for
conversion/transiation to and subsequent use in a system or format other than the Electronic File’s original system or
format. Before relying on any Electronic File it receives, the recipient is responsible for verifying that the Electronic File
was not altered though transmission, degradation of the recipient’s own storage media, or other causes. If the recipient of
an Electronic File convertsAranslates she Electronic File from its original system or format to an alternale system or
format, the recipicnt assumes the risk that the conversion/translation created crrors in the converted/translated file. The
Owner and Architect shall each maintain and operale its own computer systems and storage media in a commercially
reasonable way and take reasonable steps to prevent errors in and deterioration of the Electronic Files it ereates, provides,
and receives. T the cvent of a discrepancy between information contained in a paper version of a document and the
Electronic File of that document, the paper version will govern.

ARTICLE 2 ARCHITECT'S RESPONSIBILITIES

§ 2.1 The Architect shall provide professional services as set forth in this Agreement. The Architect represents that it is
properly licensed in the jurisdiction where the Project is located to provide the services required by this Agreement, ot
shall cause such services to be performed by appropriately licensed design professionals,

§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar civcumstances, The Architect shall perform
ils services as expeditiously as is consistent with such professional skill and care and the orderly progress of the Projecet.

§ 2.3 The Architect shall provide its services in conjunction with the services of a Construction Manager as described in
the agreement icentified in Section 1,1.5. The Architect shall not be responsible for actions taken by the Construction
Manager.

§ 2.4 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the Project,
and the Architect shall also identify principals and cmployees performing services on behall of the Project. The identity
and gqualifications of such persons shall be submitted in writing for the Owner's approval. Once approved, such person
shall not be changed without the Owner's written authorization, unfess the person leaves the employ of the Archileet, in

AlA Document 8133 — 2019, Copydght © 2014, and 2019. Altrighls raserved. “The Amarican Institute of Architecls,” "Amarican Institule of Aschitacts,” "AlA,” the AIA
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which event Architeet shall replace the person who has lefit with another qualified person reasonably acceplable to the
Owner. Upon wrillen notice from the Owner, the Architect shall replace any individual deemed by the Owner, in its
reasonable judgment, to be incompetent, guilty of misconduct, or detrimental to the Praject.

§ 2.4.1 The Architect may provide services through one or more consultanis employed by the Architect and approved by
the Owner upon tenms that are consistent with this Agreement provided the Architect shall remain responsible to the
Owner for all dutics and obligations of the Architect under this Agreement, regardless of whether such duties and
obligations are performed through a consuftant. The identity of any consultants and the extent of such consultants’
patticipation in performing the Architect’s services, including any consultants identified in Article 1 herein, shall not be
altered without the consent of the Owner, which consent shall not be unreasonably withheld. Agreements between the
Archileet and any of its consultants shall provide that the Owner is a third party beneficiary of such agreements, including
but not limited 1o any guarantees or indemmily obligations of the consultants.

§ 2.5 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or aceept any
employment, interest or contribution that would reasonably appear to compromise the Architect’s professional judgment
with respect to this Project.

§ 2.6 Insurance. The Archilect shall maintain the following insurance until termination of this Agreement through
companies Heensed to do business in Ohio and rated by "Best" Rating Service of A — V111 or better.

§ 2,6.1 Commercial General Liability with policy limits of not less than one million dollars (§ 1,000,000 ) for cach
oceurrence, two million dollars ($2,000,000) in the aggregate for products and completed-operations and two million
dollars (8 2,000,000 ) in the aggregate for bodily injury and property damage. The Commercial General Liability
insurance shall provide at least equivalent coverage for liability arising from premises, operations, independent
contractors, products/completed-operations {shall not exclude coverage to the additional insured(s) for bodily injury or
property damage), personal and advertising injury, and liability assumed under an insured contract, The Commercial
Geeneral Liability policy shall be endorsed to provide that the general aggregate limits apply separately to each of the
insured’s projects.

§ 2.6.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Architect with policy limits
of not less than one mitiion dollars (S 1,000,000 ) per aceident for bodily injury, death of any person, and property
damage arising out of the ownership, maintenance and use of those motor vehicles, along with any other statutorily
reguired autemobile coverage.

§ 2.6.3 Umbrella/Excess Liability with policy limits of not less than five million dollars (85,000,000). The policy shall
provide folfow form coverage to the Architect’s Employer's Liability, Conmmercial Generai Liability and Automobile
Liability policy and be primary with no contribution coverage for additional insureds. The policy should also include &
scparation of insureds cndorsement and provide n waiver of subrogation in favor of additional insurcds.

§ 2.6.3.1 The Architect may achieve the required limits and coverage for Commercial General Lianbility and Awomobile
Liability through a combination of primary and excess or umbrella liability insurance, provided such primary and excess
or umbrella liability insurance policies result in the same or greater coverage as the coverages required under

Scetions 2.6.1 and 2.6.2, and in no event shall any excess or umbrella liability insurance provide narrower covernge than
the primary policy. The excess policy shall not require the exhaustion of the underlying limits only through the actual
payment by the underlying insurers.

§ 2.6.4 Workers” Compensation at statutory limits,

§ 2.6.5 Employcrs’ Liability with policy limits not less than one million dollars (51,000,000) cach accident, o
dollars ($1,000,000) cach employee, and one million dollars (51,000,000) policy limit.

§ 2.6.6 Professional Liability covering negligent acts, ervors and omissions in the performance of professional services,
with policy limits of not less than two million dollars ($2,000,000) per claim and four million dollars (84,000,000) in the
aggregale. Each policy shall include prior acts coverage to the extent any professional services relative to the Project have
been performed prior to the inception of the current policy.
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§ 2,6.6.1 Pollution Liability: I the services include environmentally sensitive, hazardous types of activitics (such as
demolition, exterior insulation finish systems, asbestos abatement, storage-tank removal, or similar activities), or involves
hazardous materials, the Architect shall maintain a pollution liability policy with (1) a per-claim limit of not less than
$1,000,000 and (2) an annual-aggregate limit of not less than $1,000,000, covering the acts, errors ind/or omissions of the
Architect for damages (including from mold) sustained by the Owner by reason of the Architect’s performance of the
services, The policy shall have an effective date, which is on or before the date of commencement of services for the
Project. The Architect may achicve the Pollution Liability insurance requirement through a professional liability policy
which provides the required coverage.

§ 2.6.7 Additional Insured Obligations. To the fullest extent permitied by law, the Architeet shall cause the primary and
excess or wmbrella polices for Commercial General Liability and Automobile Liability to include the Owner as an
additional insurcd for ¢laims cavsed in whole or in part by the Architeets negligent acts or omissions. The additional
insured coverage shall be primary and non-contributory to any of the Qwner’s insurance policies and shall apply Lo both
ongoing and completed operations,

§ 2.6.8 The Architect shall provide certiticates of insurance to the Owner that evidence compliance with the requirements
in this Seetion 2.6, including policy renewals. Such certificates shall provide that the Owner will receive written notice of
cancellation in accordance with the cancellation provisions applicable to each policy.

§2.6.9 The Architect shall pay all deductibles and/or self-insured retentions contained in the policies of insurance required
of Architect. The Owner docs not represent that required coverages or limits are adequate to protect the Architect.

§ 2.6.10 The insurance requirements under this Section 2.6 shatl also apply to the Architect’s consultants, and the
Architect’s consultants shali adhere to the insurance requirements of this Section 2.6.

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES

§ 3.4 The Architect’s Basic Services consist of those described in this Article 3 and include usual and customary and
reasonably inferable structural, mechanical, plumbing, fire protection, electrical engineering, 1elecommunications/data
design, secutity evaluation and planning, and {urniture, furnishings, and equipment design services. Services not set forth
in this Article 3, unless designated elsewhere in this Agreement as a Basic Service, are Supplemental or Additional
Services.

§ 3.1.1 The Architeet shall manage the Architeets services, research applicable design criteria, attend Project meetings,

communicate with members of the Project team, and report progress to the Owner. The Architeet will be responsible for
scheduling, condueting and preparing minutes for all Preconstruction Phase meetings. The Construction Manager will be
responsible for scheduling, conducting and preparing minutes for all construction stage progress meetings,

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner, the Construction Manager,
and the Owner’s consultants. The Architect shall be entitled 10 rely on, consistent with the Architect’s standard of care, the
accuracy, completeness, and timeliness of, services and information furnished by the Owner, the Construction Manager,
and the Ownet’s consultants. The Architect shall provide prompt written notice to the Owaer if the Architeet becomes
aware of any error, omission, or inconsistency in such services or information.

§ 3.1.3 As soon as practicable after the date of this Agreement, the Avchiteet shall submit, for the Construction Manager’s
review and the Qwner's approval, a schedule for the performance of the Architeet’s serviees, The schedule shall include
design phase milestone dates, as well as the anticipated dates for the commencement of construction and for Substantial
Completion of the Work as set forth in the Initial Information. The schedule shatl include altowances for perieds of time
required for the Owner's review, for the Construction Manager's review, for the performance of the Construction
Manager’s Preconstruction Phase services, for the performance of the Owner’s consultants, and for approval of
submissions by authorities having jurisdiction over the Project. Once approved by the Owner, time limits established by
the schedule shall not, except for reasonable cause, be exceeded by the Architect or Owner. With the Owner’s approval,
the Architect shall adjust the schedule, if nccessary, as the Project proceeds until the commencement of construction.

§ 3.1.4 The Archileet shall submit information to the Construction Manager and participate in developing and revising the
Project schedule as it relates to the Architect’s services. The Architect shall review and approve, or take other appropriate
action upon, the portion of the Project schedule relating to the performance of the Architect’s services.
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§ 3.1.5 The Architeet shall not be responsible For an Owner’s directive or substitution, or for the Owner’s acceptance of
non-conforming work, made or given without the Architecl’s writlen approval.

§ 3.1.6 The Architect shall, in coordination with the Construction Manager, contact governmental authoritics required to
approve the Construction Documents and entities providing utility services to the Project. The Architect shall respond to
applicable design requirements imposed by those authorities and entitics, and the Architect shall include in the
Construction Documents the identity and location of existing underground utilities as provided to Architect,

§ 3.1.7 The Architect shalt submit 1o the building department with jurisdiction over the Project such sets of the
Construction Documents as the building departiment may require for approval, together with any necessary completed
applications. The Architect shall also assist the Owner and Construction Manager in conneetion with the Owner’s
responsibility for sccuring permits and filing documents required for the approval of governmental authoritics having
jurisdiction over the Project. The Architeet shall make usual and customary presentations before any governmental or
quasi-governmental entity having jurisdiction over the Project.

§ 3.1.8 Prior to the Owner's acceptance of the Construction Manager’s Guaranteed Maximum Price proposal, the
Architect shall consider the Construction Manager's requests for substitutions and, upon written request of the
Construction Manager, provide clarification or interpretations perlaining to the Drawings, Specifications, and other
documents submitted by the Architect. The Architect and Construction Manager shall include the Owner in
communications related to substitution requests, clarifications, and interpretations.

§ 3.1.9 The Architect shall work 10 solve problems and resolve disputes, if reasonably possible, promptly as they occur on
the Projeet and shall prompily make recommendations (o the Owner of any action it should take 1o avoid, eliminate,
and/or solve problems and disputes.

§ 3110 The Architect shall provide the Owner with bi-weekly reports in written format acceptable to the Owner which
show the status of the Project. With respect to a dispute referenced in the status veport, the Architect shall provide to the
Owner, upon request, its opinion regarding the range of potential consequences for such dispute.

§3.2 Review of the Construction Manager's Guaranteed Maximum Price Proposal

§ 3.2.1 At a time to be mutually agreed upon by the Owner, Architect and the Construction Manager (or in the absence of
a mutual agreement, upon the 75% completion of the Construction Documents), the Construction Manager shall prepare,
for review by the Owner and Architect, and for the Owner’s acceptance or approval, a Guaranteed Maximum Price
proposal. The Architeet shall assist the Owner in reviewing the Construction Manager’s proposal or cstimate. The
Architect’s review is not for the purpose of discovering errors, omissions, or inconsistencies; for the assumption of any
responsibility for the Construciion Manager’s proposed means, methods, sequences, techniques, or procedures; or for the
verification of any estimates of cost or estimated cost proposals. In the event that the Architect discovers any
inconsistencies or inaccuracies in the information presented, the Architect shall promptly notify the Owner and
Construction Manager.

§ 3.2.1.1 If the Construction Documents provided by the Architect to the Construction Manager for the purpose of the
Construction Manager preparing its Guaranteed Maximum Price proposal are less than 100% complete, then the
Construction Docunients shall be accompanied simultancously by a stalement prepased by the Architeel containing a
description of all materially incomplete design elements and the intended scope and quality of other characteristics of
those clements that the Architect intends 1o describe in the 100%6 complete Construction Pocuments,

§ 3.2.2 Upon authorization by the Owner, the Architect shall update the Drawings, Specifications, and ather documents to
incorporate the agreed upon assumptions and claifications contained in the Guarameed Maximum Price Amendiment,
The Architect shali conform the £00% complete Construction Documents to the Guaranteed Maximum Price Amendment
and any prior addenda, Architect’s instructions, Change Orders, Construction Change Directives, and minor changes in
the Work.

§ 3.3 Schematic Design Phase Services

§ 3.3.1 The Architect shall assist the Owner in developing a program for the Project requirements, including visiting the
Project site to document the existing conditions affecting the Work, meeting with designated representatives to review
design goals and objectives, developing illustrations and renderings for concept design, and reviewing faws, codes, and
regulations applicable to the Architect’s services.
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§ 3.3.2 The Architeet shall notify the Owner of (1) any inconsistencics discovered in (he program, and (2) other
information or consulting services that may be reasonably needed for the Project.

§ 3.3.3 The Architect shall present its preliminary evaluation to the Owner and Construction Manager and shall discuss
with the Owner and Construction Manager alternative approaches to design and construction of the Project. The Architect
shall reach an understanding with the Owner regarding the requirements of the Project.

§ 3.3.4 Based on the program and other Project requireinents agreed upon with the Owner, the Architect shall prepare and
present, to the Owner and Construction Manager, for the Owner’s approval, a preliminary design illustrating the scale and
relationship of the Projeet components. The Archilect shall incorporate the Owner’s comments into the preliminary
design.

§ 3.3.5 Bascd on the Ownet’s approval of the preliminary design, the Architect shall prepare Schematic Design
Documents for Construction Manager’s review and the Owner’s approval. The Schematic Design Documents shatl
consist of deawings and other documents including a site plan, if appropriate, and preliminary building plans, sections and
clevations; and may include some combination of study models, perspective sketches, or digital representations.
Preliminary selections of major building systems and construction materials shall be noted on the drawings or described in
writing,

§ 3.3.5.1 The Architect shall consider sustainable design wternatives, such as material choices and building orientation,
together with other considerations based on program and acsthetics, in developing a design that is consistent with the
Owner’s program, schedule and budget for the Cost of the Work. The Owner may obtain more advanced sustainable
design services as a Supplemental Service under Section 4.1,

§ 3.3.5.2 The Architect shall consider with the Owner and the Construction Manager the value of alternative materials,
building systems and equipment, together with other considerations based on program and aesthetics, in developing a
design for the Project that is consistent with the Owner’s program, schedule, and budget for the Cost of the Work.

§ 3.3.6 The Archiiect shall submit the Schematic Desigh Documents to the Owner and the Construction Manager along
with the Architeet’s estimate of the probable Cost of the Work. The Architect shall meet with the Owner and Construction
Manager to review the Schematic Design Documents,

§ 3.3.7 Upon receipt of the Owner’s and Construction Managers review comments and cost estimate at the conclusion of
the Schematic Design Phase, the Architect shall take action as required under Section 6.4, and request the Owner’s
approval of the Schematic Design Documents. If revisions to the Schematic Design Documents are required to comply
with the Owner’s budget for the Cost of the Work at the conclusion of the Schematic Design Phase, the Architect shall
incorporate the required revisions in the Design Developiment Phase.

§ 3.3.8 In the further development of the Drawings and Specifications during this and subsequent phases of design, the
Architect shall be entitled to rely on the accuracy of the estimates of the Cost of the Work, which are to be provided by the
Conslruction Manager under the Construction Manager’s agreement with the Owaer,

§ 3.4 Design Development Phase Services

§ 3.4.1 Bascd on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of any
adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare Design
Pevelopment Documents for the Construction Manager's review and the Owner's approval. The Design Development
Documents shall be based upon information provided, and estimates prepared by, the Construction Manager and shail
ilhustrate and describe the development of the approved Schematic Design Documents and shall consist of drawings and
other documents including plans, scctions, clevations, typical construction details, and diagrammatic layouts of building
systems to fix and describe the size and character of the Project as to architectural, structural, mechanical and electrical
systems, technology, materials, fixtures, built-in equipment, interior finishes and other appropriate elements. The Design
Development Documents shall also include all proposed or previously agreed upon alternates, a writlen description of all
proposed or previously agreed upon allowanees, and owtline specifications that identify major materials and systems and
establish in general their quatity fevels.
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§ 3.4.2 Prior to the conclusion of the Design Development Phase, the Architect shall subinit the Design Development
Documents io the Owner and the Construction Manager along with the Architect’s revised estimate of the probable Cost
of the Work. The Architect shall meet with the Construction Manager to review the Design Development Documents.

§ 3.4.3 Upon receipt of the Construction Manager’s information and estimate at the conclusion of the Design
Development Phase, the Architect shall take action as required under Sections 6.5 and 6.6 and request the Owner’s
approval of the Design Development Documents.

§ 3.5 Construction Documents Phase Services

§ 3.5.1 Bascd on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of any
adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare 50%
complete, 75% complete and 100% complete Construction Documents for the Consiruclion Manager's review and the
Owner’s approval, The Construction Documents shall illustrate and describe the furiher development of the approved
Design Development Documents and shall consist of Drawings and Specifications setting forth in detail the materials,
systems, quality levels and performance criteria of materials and systems and other requirements for the construction of
the Work. The Architect shatl include approved alternates and agreed upon allowances in the Construction Documents. In
preparing the Construction Documents, the Architect shall consider the scope of the Work and general matket conditions,
shall prepare the Construction Documents to support the Construction Manager’s plan for subcontracting the Work and to
crcourage competition, and shall prepare addenda for issuance to the prospective Subcontractors through the
Construction Manager. The Owner and Architect acknowledge that, in order to perform the Wark, the Construction
Manager will provide sdditional information, including Shop Drawings, Product Data, Samples and other similar
submitials, which the Architeet shall review in accordance with Section 3.6.4.

§ 3.5.2 The Aschitect shall incorporate the design requirements of governmental authorities having jurisdiction over the
Project into the Construction Documents,

§ 3.5.3 During the development of the Construction Documents, if requested by the Owner, the Architect shall assist the
Owner and Construction Manager in the development and preparation of (1) the Conditions of the Contract for
Construction {General, Supplementary and other Conditions) and (2) a project manual that includes the Conditions of the
Conteact for Construction and Specifications, and may include sample forms.

(Paragraph deleted)

§ 3.5.4 For the 50% complete Construction Documents, the Aschitect shall submit te the Owner and Construction Manager
an update of the Architect’s estimate for the probable Cost of the Work. A meeting shall be held between the Architect,
Construction Manager and the Owner so that the Architect may present the 509 Construction Documents, discuss the
scope thereof, and to eliminate difterences between the Architect’s estimate, the Construction Manager’s estimate, and
the budget for the Cost of the Work, Upon receipt of the Construction Manager’s information and estimate, the Architect
shall take action as required under Scetions 6.5 and 6.6 and request the Owner’s approvat of the 50% Construction
Documents

§ 3.5.5 Prior to the conclusion of the Construction Documents Phase, the Architect shall submit the Construction
Documents to the Owner and the Construction Manager. The Architect shall meet with the Construction Manager to
review the Construclion Documents.

§ 3.5.6 Upon receipt of the Construction Manager*s information and estimate al the conclusion of the Conslructlion
Documents Phase, the Architect shall take action as required under Section 6.7, and request the Owner’s approval of the
Construction Docaments,

§ 3.6 Construction Phase Services

§ 3.6.1 General

§ 3.6.4.1 The Architect shall provide administration of the Contract between the Owner and the Construction Manager as
set forth below and in AIA Document A2017™-2017, General Conditions of the Contract for Construction. Il the Owner
and Construction Manager modify AIA Document A201--2017, those modifications shall not affect the Architect’s
services under this Agreement unless the Owner and the Architect amend this Agreement. The term "Contraclor” as used
in A201-2017 shalt mean the Construction Manager.
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§ 3.6.1.2 Subject to Scction 4.2, (he Architeet’s responsibility to provide Construction Phase Services commences upon
the Qwner’s acceptance of the Construction Manager’s Guaranteed Maximum Price proposal or by a wrillen agreement
between the Owner and Construction Manager which sets forth a description of the Work to be performed by the
Construction Manager prior to such acceptance or approval, Subject to Section 4.2, and except as provided in Scetion
3.6.6.5, the Architeet’s responsibility to provide Construction Phase Services terminates on the date the Architect issues
the final Certificate for Payment. The Architect shall thereafter perform, as a part of Basic Services, such advisory and
consulting services as shall be reasonably necessary to notify the appropriate parties and advise on the appropriate
cotrective action in connection with the correction of any defects in the Work appearing during the applicable warranty
and guarantee periods and such Work as may be necessary in connection with the correction of any defects resulting from
the negligence of the Architect or Architeet’s faiture 1o comply with the terms of this Agreement.

§ 3.6.1.3 The Architcet shall advise and consult with the Owner and Construction Manager during the Construction Phase
Services. The Architect shall have authority to act on behalf of the Owner only to the extent provided in this Agreement.
The Atchitect shall not have contro! over, charge of, or responsibility for the construction means, methods, techniques,
sequences or procedures, or for safety precautions and programs in connection with the Work, nor shall the Architect be
responsible for the Construction Manager's failure to perform the Work in accordance with the requirements of the
Contract Documents. The Architect shall be responsible for the Architect's negligent acts or omissions, but shall not have
contrel over or charge of, and shall not be responsible for, acts or omissions of the Construction Manager or of any other
persons or entities performing portions of the Work.

3.6.14 The Architect shall attend all final inspections required for any local permit applicable to the Work.

§ 3.6.1.5 Promply after receiving notice of a conceated or unknown site condition from the Construction Manager, the
Architect shall investigate to determine if the Construction Manager has encountered a concealed or unknown site
condition and give written notice of its determination to the Owner,

§ 3.6.2 Evaluations of the Work

§ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction while the Wark is being
performed but for not less than an average of sixteen {16) hours per week, or as otherwise required in Section 4.2.3, to
become generally familiar with the progress and quality of the portion of the Work completed, to identify
non-cohformitics in the Work, and to determine, in gencral, if the Work observed is being performed in a manner
indicating that the Work, when fully completed, will be in accordance with the Contract Documents. However, the
Atrchitect shall not be required to make exhaustive or continuous on-site inspections o check the quality or quantity of the
Work. On the basis of the site visits, the Architeet shall keep the Owner reasenably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the Contract
Documents, {2) known deviations from the most recent construction schedule submitted by the Construction Manager,
and (3) defects and deficiencies observed in the Work and recommendations for the correction of such defeets and
deficiencics.

§ 3.6.2.2 The Architect has the authority to reject Work that dees not conforin to the Contract Documents. Whenever the
Architect considers it nccessary or advisable, the Architect, upon written authorization from the Owner, shall have the
authority to require inspection or testing of the Work in accordance with the provisions of the Contract Documents,
whether or not the Work is fabricated, installed or completed. However, neither this authority of the Architect nor a
decision made in accordance with the Architect’s standard of care either to exercise or not Lo exercise such authority shall
give risc 10 a duty or responsibility of the Architect to the Construction Manager, Subcontractors, suppliers, their agents or
employces, or other persons or entities perferming portions of the Work,

§ 3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Construction Manager. The Architect’s response to such
requests shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness. The
Architect shall keep a record of all such interpretations that includes information such as the date of each request for
interpretation, the person making the request, the date of the Architect’s response, and a summary of the response. This
information may be included in the response 1o the request for informalion.

§ 3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of, and reasonably inferable
from, the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations and
decisions, the Architect shiall endeavor to secure faithlul performance by both Owner and Construction Manager, shall not
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show partiality to cither, and shall not be lable for results of interpretations or decisions rendered in accordance with the
Architect’s standard of care. The Architect’s decisions on matters relating to aesthetic effect shall be final if consistem
with the intent expressed in the Contract Documents,

§ 3.6.2.5 Unless the Owner and Construction Manager designate another person 1o serve as an Initial Decision Maker, as
that term is defined in AIA Document A201-2017, the Architect shall render initiad decisions on Claims between the
Owner and Construction Manager as provided in the Contract Documents.

§ 3.6.3 Certificates for Payment fo Construction Manager

§ 3.6.3.1 The Architect shall review the Construction Manager™s schedule of values and shali return it to the Construction
Manager for resubmittal if it does not contain sufficient details of the labor and materials for each branch of the Work.
The Architect shall review and certify the amounts due the Construction Manager and shall issue certificates in such
amounts within seven (7) days afier receipt of a Construction Manager’s Application for Payment. The Architect’s
certification for payment shall constitute a representation to the Owner, based on the Architect’s evaluation of the Work as
provided in Section 3.6.2 and on the data comprising the Construction Manager’s Application for Payment, that, to the
best of the Architeet’s knowledge, information and belief, the Work has progressed 1o the point indicated, the quality of
the Work is in accordance with the Contract Documents, and that the Construction Manager is entitled to payment in the
amount certified. The foregoing representations are subject to (1) an evaluation of the Work for conformance with the
Contract Documents upon Substantial Completion, (2) resulis of subsequent tests and inspections, (3) correction of minor
deviations from the Contract Documents prior to completion, and (4) specific qualifications expressed by the Architect.

§ 3.6.3.2 The issuance of & Certificate for Payment shall nol be a representation that the Architeet has (1) made exhaustive
or continuous on-site inspections (o check the quality or quantity of the Work, (2) reviewed construction means, methods,
techniques, sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and suppliers and
other data requested by the Owner to substantiate the Construction Manager's right to payment, or (4) ascertained how or
for what purpese the Construction Manager has used money previously paid on account of the Contract Sum.,

§ 3.6.3.3 The Architect shali maintain a record of the Applications and Certificates for Payment.

§ 3.64 Submitlals

§ 3.6.4.9 The Architect shall review the Construction Manager’s submittal schedule and shall not unreasonably delay or
withhold approval of the schedule, The Architect’s action in reviewing submittals shall be taken in accordance with the
approved submittal schedule or, in the absence of an approved submittal schedule, with rensonable promptness while
allowing sufficient time, in the Architect’s professional judgiment, 1o permit adequate review.

§ 3.6.4.2 The Architect shall review and approve, or take other appropriate action upon, the Construction Manager’s
submittals such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for
conformance with information given and the design concepl expressed in the Contract Documents. Review of such
submittals is not for the purpose of determining the accuracy and completeness of other information such as dimensions,
quantities, and installation or performance of equipment or systems, which are the Construction Manager’s responsibility.
The Architect’s review shall not constitute approval of safety precautions or construction means, methods, techniques,
sequences or procedures, The Architect’s approval of a specific item shall not indicate approval of an assembly of which
the item is o component. The Architect’s action shall be taken with such reasonable promptness in an effort to cause no
detay in the Construction Managers Work or in construction by the Owner's own forces while allowing sufficient time to
permit adequate review,

§ 3.6.4.3 If the Contract Documents specifically require the Construction Manager 1o provide professional design services
or certifications by a design professional related to systems, materials, or equipment, the Architeet shall specify the
appropriate performance and design criteria that such services must satisfy. The Architect shall review and take
appropriate action on Shop Drawings and other submittals related to the Work designed or certified by the Construction
Manager*s design professional, provided the submittals bear such professional’s seal and signature when submitted to the
Architect, The Architect's review shall be for the limited purpose of checking for conformance with information given
and the design concept expressed in the Contract Documents. The Architect shall be entitled to rely upon, and shall not be
responsible for, the adequacy and accuracy of the services, certifications, and approvals performed or provided by such
design professionals. The Architect shail provide prompt written notice to the Owner if the Architect becomes aware of
any error, omission, or inconsistency in such services, certifications, and approvals.
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§ 3.6.4.4 Subject to Scction 4.2, the Architect shall review and respond to requests lor information about the Contract
Documents. The Architect shall set forlh, in the Contract Documents, the requirements for requests for information.
Requests for information shall include, at a minimum, a detailed written statement that indicates the specific Drawings or
Specifications in need of clarification and the nature of the clarification requested. The Architect’s response to such
requests shall be made in writing within any time limits agreed upon, or otherwise with reasonable promptness. if
appropriate, the Architect shall prepare and issue supplemental Drawings and Specifications in response to the requests
for information.

§ 3.6.4.5 The Architect shall maintain a record of submitials and copies of submittals supplied by the Construction
Manager in accordance wilh the requirements of the Contract Documents,

§ 3.6.5 Changes in the Work

§ 3.6.5.1 The Architeet may order minor changes in the Work that are consistent with the intent of the Contract
Pocuments and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to Section
4.2, the Architect shall prepare Change Orders and Construction Change Directives for the Owner’s approval and
execution in accordance with the Contract Documents,

§ 3.6.5.2 The Architect shatl maintain records relative lo changes in the Work.

§ 3.6.6 Project Completion
§ 3.6.6.1 The Architect shall:

4 conduct inspections to determine the date or dates of Substantial Completion and the date of final
completion;

.2 issuc Certificates of Substantial Completion;

3 review for compliance with the Contract Documents and forward to the Owner, for the Owner’s review and
records, written warranties and related documents required by the Contract Documents and received from
the Consiruction Manager; and

A issue a inad Certificate for Payment based upon a final inspection indicating that, to the best of the
Architect’s knowledge, information, and belief, the Work complies with the requirements of the Contract
Documents.

§ 3.6.8.2 The Architect’s inspections shall be conducted with the Owner to (1) check conformance of the Work with the
requirements of the Contract Documents and (2) verify the accuracy and completeness of the list submitted by the
Construction Manager of Work 1o be compteted or corrected.

§ 3.6.6.3 When Substantial Completion has been achicved, the Architect shall inform the Owner about the balance of the
Contract Sum remaining to be paid the Construction Manager, including the amount 1o be retained from the Contract Sum,
if' any, for final completion or correction of the Work.

§ 3.6.6.4 The Architect shall forward to the Owner the following information reccived from the Construction Manager: (1)
consemt of surety or sureties, if any, to reduction in or partial release of retainage or the making of final payment; (2)
affidavits, receipts, releases and waivers of liens, or bonds indemnifying the Owner against lens; and (3) any other
documentation reguired of the Construction Manager under the Contract Documents.

§ 3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion, the
Architect shall, without additional compensation, conduct a meeting with the Owner to review the facility operations and
performance.

§3.6.6.6 As-constructed record drawings. As part of its Basic Services, Architect shall prepare and provide onc set of "as
constructed record drawings” on a computer medivm approved by Owner consisting of reproducible record drawings
showing significant changes in the Work made during conslruction based on the Architeet’s observations and on
marked-up prints, drawings and other data furnished by the Construction Manager to the Architect upon which the
Architect is entitled to rely in sccordance with the Architect’s standard of care. The record drawings will contain such
annotations by the Architect as may be necessary for someone unfamiliar with the Project to understand the changes that
were made to the original Drawings, The parties understand that the accuracy of the record drawings and documents
depends in part on the accuracy of information provided by Construction Manager such as “as built drawings”, provided
however that the Architect shall provide prompt written notice to the Owner if the Architect becomes aware of any error,
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1N

omission, or inconsistency in such in information prepared or reccived from Construction Manager. The Architeet shall
also provide one set of all other Contiact Documients showing the Project as completed on a computer medinm approved
by Owner,

ARTICLE 4  SUPPLEMENTAL AND ADDITIONAL SERVICES

§ 4.1 Supplemental Services

§ 4.1.1 Except when specifically designated below or elsewhere in this Agreement as a Basic Service, the services listed
below are not included in Basic Services but may be required for the Project. The Architect shall provide the listed
Supplemental Services only if specifically designated in the table below as the Architect’s responsibility, and the Owner
shall compensate the Architeel as provided in Section 1.2, Unless otherwise specifically addressed in this Agreement, it
neither the Owner nor the Architect is designated, the parties agree that the listed Supplemental Service is not being
provided for the Project.

(Designate the Avchitect's Supplemental Services and the Chier's Supplemental Services reguired for the Project by
indicating whether the Architect or Owner shall be responsible for providing the identified Supplemental Service. Insert a
description of the Supplemental Services in Section 4.1.2 below or attach the description of services as an exhibit to this
Agreement.)
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Supplemental Services Responsibility
(Architect, Owner, or not provided)

| § 4111 Assistance with Selection of Construction Manager Basic Service of Architect
1 § 4112 Programming Basic Service of Architect
l § 411.3  Multiple Preliminary Designs Basic Service of Architect

§ 4114  Mecasured drawings

§ 4115 Existing facililics surveys

§ 41.1.6  Siic evaluation and planning

I § 4.1.1.7 Building Information Medel management responsibilifies Basic Service of Architect
§ 41.1.8 Development of Building Information Models for post
construclion use

| § 4119  Civil engineering Supplemental Service of Architect
[ § 41110 Landscape desipn Supplementa! Service of Architect
| § 4.1.1.11 Architectural interior design Basic Service of Architect
§ 4.1.1.12 Value analysis
[ § 41113 Third Pary Cost estimaling Supplemental Service of Architect
§ 41114 On-site projeci representation
| § 4.1.1.15 Conformed documents for construction Basic Service of Architect
§ 44116 As-designed record drawings
| § 41117 As-constructed record drawings Basic Service of Architect

§ 4.1.1.18 Post-occupancy cvaluation

§ 4.1.1.19 Facility support services
§ 4.1.1.20 Tenant-related services

| § 4.1.1.21 Architect’s coordination of the Owner’s consubiants Basic Service of Architect
| § 4.1.1.22 Telecommunications/data design/technology Basic Service of Architect
I § 4.1.1.23 Scourity evaluation and planning/design Basic Service of Architect

§ 41.4.24 Commissioning

§4.1.1.25 Sustainable Project Services pursuant to Section 4.1.3

§ 4.1.1.26 Historic preservation

| § 4.11.27 Furniture, furnishings, and cquipment design Basic Service of Architect
§ 4.1.1.28 Other services provided by specialty Consultants
§ 41.1.29 Other Supplemental Services Supplemental Services of the Architect

¢ Topographic Survey
¢ Boundary Survey/Consolidation Plat (if required)
¢ Geotechnical Engineering
{Row deleted)
§ 4.1.2 Description of Supplemental Services
§ 4.1.21 A description of cach Supplemental Service {dentified in Section 4.1.1 as the Architeet’s responsibility is
provided below.
(Describe in detail the Arehitect’s Supplemental Services identified in Section 4.1.1 or, if set forth in an exhibit, identifi
the exhibit, The AI4 publishes a number of Standard Form of Architect’s Services documents that can be included as an
exhibit to describe the Architect’s Suppleniental Services.)

| See Exhibit A

§ 4.1.2.2 A description of each Suppleimnental Service identified in Section 4.1.1 as the Owner’s responsibitity is provided
below.

(Describe in detail the Owner's Supplemental Services identified in Section 4.1.1 or, if set forth in an exhibit, identify the
exhibit.)
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N/A

§ 4.1.3 Ifthe Owner identified a Sustainable Objeciive in Article 1, the Architect shall provide, us a Supplemental Service,
the Sustainability Services required in AIA Document E234™-2019, Sustainable Projects Exhibit, Construction Manager
as Constructor Edition, attached to this Agreement. The Owner shall compensate the Architect as provided in Section
11.2.

§ 4.2 Architect’'s Additional Services

Il authorized in writing by the Owner, the Architeet may provide Additional Services after execution of this Agreement
without invalidating the Agreement. Except for serviees required due to the fault of the Architect, any Additional Services
provided in accordance with this Section 4.2 except when otherwise designated as a Basic Service, shall entitle the
Architect to compensation pursuant to Section 11.3 and an appropriate adjustment in the Architect’s schedule,

§ 4.2.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner with
reasonable promptness and cxplain the facts and circumstances giving rise to the need, The Architect shall not proceed to
provide the following Additional Services until the Architect receives the Owner's written authorkzation:

4 Services necessitated by a material change in the Initial Information, previous instructions or
recommendations given by the Construction Manager or the Owner, approvals given by the Owner, or a
matetial change in the Project including size, quality, complexity, the Owner’s sehedule or budget for Cost
of the Work, or bid packages in addition to those listed in Section 1.1.6 if such changes occur following the
conclusion of the Design Development Phase;

2 Making revisions in Drawings, Specilications, or other documents pursuant to Scction 6.7 herein;

3 Services necessitated by the enactiment or revision of codes, lows, or regulations, including changing or
editing previously prepared Instruments of Service;

4 Changing or editing previously prepared Instruments of Service necessitated by official interpretations of
applicable codes, laws or regulations that are either {a) contrary to specific interpretations by the applicable
authorities having jurisdiction made prior to the issvance of the building permit, or (b) contrary to
requirements of the Instruments of Service when those Instruments of Service were prepared in accordance
with the applicable standard of care;

B Services necessitated by decisions of the Owaer or Construction Manager not rendered in a timely manner
or any other failure of performance on the part of the Owner or the Owner’s consultants or contractors;

.6 [Inientionally Deleled];

7 [Intentionally Deleted];

.8 Preparation for, and sttendance at, a public presentation, meeting or hearing except when otherwise
required under this Agreement as a Basie Service;

9. Preparation for, and attendance at, a dispule resolution proceeding or legal proceeding, except where the
Architect is party thereto;

A0 Consultation concerning replacement of Work resulting from fire or other cause during construction;

A1 Assistance to the Initinl Decision Maker, if other than the Architect;

A2 Scrvices necessitated by replacement of the Construetion Manager or conversion of the Construction
Manager as constructor project delivery method to an alternative project delivery method;

A3 Services necessitated by the Owner’s delay in engaging the Construction Manager; and

44 [intentionally Deleted)

A5 Making revisions to the Drawings, Specifications, and other documents resulting from substitutions
included after execution of the Guaranteed Maximum Price Amendment for Work that is subject o the
Guaranteed Maximum Price Amendment.

§ 4.2.2 To avoid delay in the Construction Phase, the Architect shafl provide the following Additional Services, notify the
Owner with reasonable prompiness, and explain the facts and circumstances giving rise to the need, and obtain the
Owner’s written autherization for performing the Additional Services:
4 Reviewing a Construction Manager's submittal out of sequence from the submittal schedule approved by
the Architect;
.2 Responding to the Construction Manager's requests for information that are not prepared in accordance
with the Contract Documents or where such information is available to the Construction Manager from a
careful study and comparison of the Contract Documents, field conditions, other Owner-provided
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information, Construction Manager-prepared coordination drawings, or prior Projeet correspondence or
documentation;
3 Preparing Change Orders, and Construction Change Directives that require evaluation of the Construction
Manager’s praposals and supporting data, or the preparation or revision of Instruments of Service;
4 Bvaluating an extensive number of Claims as the Initial Decision Maker; or
5  Yollowing the execution of the Guaranteed Maximum Price Amendment, evaluating substitutions
proposed by the Owner or Construction Manager for Work that is subject to the Guarantced Maximum
Price Amendiment and making subsequent revisions 1o Instruments of Service resulting therefrom.

§ 4.2.3 I'he Architect shall provide Construction Phase Scrvices exceeding the limits set forth below as Additional
Services. When the Hmits below are renched, the Architect shall notify the Owner:
A Two (2) reviews of each Shop Drawing, Product Data item, sample and similur submittals of the
Construction Manager
2 [Intentionally Deleted]
3 Two (2) inspections for any portion of the Work 1o determine whether such pottion of the Work is
substantially complete in accordance with the requirements of the Contract Documents
A4 Two (2) inspections for any portion of the Work to determine final completion

| (Paragraphs deleted)

ARTICLE 5 OQWNER'S RESPONSIBILITIES

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information required of the Owner
under this Agreement in a timely manner.

§ 5.2 The Owner shall retain a Construction Manager to provide services, dalies, and responsibilities as described in the
agreement selected in Section 1.1.5.

§ 5.3 The Owner, with the Architect’s and Construction Manager’s assistance, shall establish the Owner’s budget for the
Project, including (1) the budget for the Cost of the Work as defined in Scetion 6.1; (2) the Owner’s other costs; and, (3)
reasonable contingeneies related to all of these costs. The Owner shall update the Owner’s budget for the Project as
necessary throughowt the duration of the Project until final completion. If the Owner significantly increases or decreases
the Owner’s budget for the Cost of the Work, the Owner shall notify the Architect and Construction Manager. The Owner
and the Architect, in consultation with the Construction Manager, shall thereafter agree to & corresponding change in the
Project’s scope and quality.

§ 5.3.1 The Owner acknowledges that accelerated, phased or fast-track scheduling provides a benefit, but also carries with
it associated risks. Such risks include the Owner incurring costs for the Architect to coordinate and redesign porlions of
the Project alfected by procuring or instaliing elements of the Project prior te the comypletion of all relevant Construction
Documents, and costs for the Construction Manager to remove and replace previously installed Work. If the Owner
sclects accelerated, phased or fast-irack scheduling, the Owner agrees Lo include in the budget for the Project sutficieat
contingencies lo cover such costs,

§ 5.4 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project, and the
Owner in its discretion may change the representative, The Owner shall render decisions and approve the Architeet’s
submittals in a timely manncr in order fo avoid unreasonable delay in the orderly and sequential progress of the
Architect’s services provided that the Architect acknowledges and agrees that the Owner is a political subdivision subject
to the applicable laws of the State of Ohio, that the representative may act only to the extent of the authority granted by the
Owner’s legislative body, and that some decisions will require action by the Owner’s legislative body.

§ 5.5 Ifrcasonably necessary, the Owner shall Turnish surveys containing such information as is reasonably necessary for
the Project. The Archilect shall review all such surveys and evaluate the information for consistency with the Project as it
is designed and specilied. Where the surveying services are not provided by the Architect as a Supplemental or
Additional Service, the Architect shall assist the Owner in defining the necessary scope of and obtaining proposals for
these services.

§ 5.6 Unless provided by Architect, and if rcasonably necessary, the Owner shall furish services of geotechnical
engineers, which may include test borings, test pits, determinations of soil bearing values, percolation tests, evaluations of
hazardous materials, seismic evaluation, ground corrosion tests and resistivity tests, including nccessary operations for
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anticipating subsoil conditions, with written reports and appropriate recommendations. The Architect shall review alt
such tests and information and cvaluate the information for consistency with the Project as it is designed and specified.
Where the services are not provided by the Architect as a Supplemental or Additional Service, the Architect shall assist
the Owner in defining the necessary scope of and obtaining proposals for these services,

§ 5.7 The Owner shall provide the Supplemental Services designated as the Owner’s responsibitity in Section 4.1.1.

§ 5.8 If the Owner identified a Sustainable Objective in Articte 1, the Owner shall futfill its responsibilities as required in
AlA Document E2347™1-2019, Sustainable Projects Exhibit, Construction Manager as Constructor Edition, attached to
this Agrecement,

§ 5.9 The Owner shall require its own consultants to cooperate in the performance of their services with those services
provided by the Architect, and the Architect shall coordinate ifs services and the services of the Owner and Owner’s
consuitants, Upon the Architcet’s request, the Owner shall furnish copies of the scope of services in the contracts between
the Owner and the Owner's consuliants, The Owner shall furnish the services of consultants other than those designated as
the responsibility of the Architect in this Agreement, or authorize the Architeet to furnish them as an Additional Service,
when the Architect requests such services and demonstrates that they are reasonably required by the scope of the Project.
Where the services are not provided by Architect as an Additional Service, the Architect shiall assist the Owner in defining
the necessary scope of and obtaining proposals for these services.

§ 5.10 The Owner shail furnish tests, inspeetions and reports required by law or the Contract Documents, such us
struetural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials, The
Architeet shall advise and consult with the Owner on the need for any special testing, inspections or approvals, The
Architect shall review all such tests, inspections and reports and evaluate the information for consistency with the Project
as it is designed and specified. Where the tests, inspections and reports ave not provided by the Architect as a
Supplemental or Additional Service, the Architect shall assist the Qwner in defining the necessary scope of and obtaining
proposals for these services.

§ 5.1 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
rensonably necessary at any time for the Project to meet the Owner’s needs and interests. The Owner shall not be
responsible to provide or pay for such services for the Architeet.

§ 5.12 The Owner shall provide prompt written notice 1o the Architect and Construction Manager if the Owner becomes
aware of any fault or defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instrunients of
Service. However, it is not the responsibility of the Owner to determine the adequacy, accuracy or sutficiency of the
Instruments of Service and that it is not the responsibility of the Owner to discover errors and omissions in the Architect’s
Instraments of Service,

§ 5.13 The Owner shall include the Architect in all communications with the Construction Manager that relate to or affect
the Architect’s services or professional responsibilities. The Owner shall promptly notify the Architeet of the substance of
any direct communications between the Owner and the Construction Manager otherwise relating to the Project,
Communications by and with the Architect’s consultants shall be through the Architect.

§ 5.14 The Owner shall coordinate the Architeet’s dutics and responsibilities set forth in the Agreement between the
Owner and the Construction Manager with the Architeet’s services set forth in this Agreement. The Owner shall provide
the Architect a copy of the executed agreement between the Owner and Construction Manager, including the General
Conditions of the Contract for Construction.

§ 5.15 The Owner shall provide the Architect aceess to the Project site prior to commencement of the Work and shalt
obligate the Consiruction Manager to provide the Architect access to the Work wherever it is in preparation or progress,

§ 5.16 [Intentionally Deleted).

§ 5.7 The Architeet shall advise the Owner of services that will be required for the Project and which are not being
provided by the Architeet or which are not identified in the Agreement as being the Owner’s responsibility, and the
Architect shall assist the Owner in selecting and retaining the necessary services.
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ARTICLE 6 COST OF THE WORK

§ 6.1 For purposcs of this Agreement, the Cost of the Work shall be the total cost to the Owner to construet all clements of
the Project designed or specified by the Architect and shall include the Construction Manager’s general conditions costs,
overhead, and profit, The Cost of the Work also includes the reasonable value of Jabor, materials, and equipment, donated
to, or otherwise furnished by, the Qwner, The Cost of the Work does not include the compensation of the Architect; the
compensation of the Construction Manager for Preconstruction Phase services; the costs of the land, rights-of-way,
financing, or contingencies for changes in the Work; soft costs; compensation o attorneys or other consultants of the
Owner; costs for loase furnishings and equipment purchased by the Owner and not designed by the Architect; or other
costs that arc the responsibility of the Owner.

§ 6.2 The Ownet’s budget for the Cost of the Work is provided in the Initial Information, and shall be adjusted throughout
the Project as required under Scctions 5.3 and 6.4, Evaluations of the Owner’s budget and estimates for the Cost of the
Work represent the Architect’s judgment as a design professional.

§ 6.3 The Owner shall require the Construction Manager to include appropriate contingencics for design, bidding or
negotiating, price escalation, and market conditions in estimates of the Cost of the Work. The Architect shall be entitled to
rely on the accuracy and completeness of estimates of the Cost of the Work the Construction Manager prepares as the
Auchitect progresses with its Basic Services. The Architect may review the Construction Manager’s estimates solely for
the Architect’s guidance in completion of its services, however, the Architect shall report to the Owner any material
inaccuracics and inconsistencics noted during any such review,

§ 6.3.1 1f a discrepancy exists between the Construction Manager’s cost estimates and the Architect’s cost estimates, the
Architect and the Construction Manager shall work together 1o reconcile the cost estishates.

§ 6.4 If, prior to the conclusion of the Design Development Phase, the Construction Manager”s estimate of the Cost of the
Work exceeds the Owner's budget for the Cost of the Work, the Architect, as part of the Architeet’s Baste Services and in
consultation with the Construction Manager, shall make appropriate recommendations to the Owner to adjust the
Project’s size, quality or budget for the Cost of the Work, and the Owner shall cooperate with the Architeet in making such
adjustiments.

§ 6.5 If the Construction Manager’s estimate of the Cost of the Work at the conclusion of the Design Development Phase
and the completion of the 50% Construction Documents exceeds the Owner’s budget for the Cost of the Work, the Owner
shall

4 give written approval of an inercasc in the budget for the Cost of the Work;

.2 lerminate in accordance with Section 9.5;

3 in consultation with the Architect and Construction Manager, revise the Project program, scope, or quality
as required to reduce the Cost of the Work; or

4 implement any other mutuatly acceptable alternative.

§ 6.6 1 1the Owner chooses to proceed under Scetion 6.5.3, the Architect, without additional compensation, shail
incorporate the revisions in the Construction Documents Phase as necessary to comply with the Owner’s budget for the
Cost of the Work at the conclusion of the Design Development Phase Services, the completion of the 50% Construction
Dacuments, or the budget as adjusted under Section 6.5.1. The Architect’s revisions in the Construction Documents Phase
shall be the Hmit of the Architect’s responsibility under this Article 6.

§ 8.7 After incorporation of modifications under Section 6.6, the Architect shall, as an Additional Service but subject to
the requirements of Section 4.2.1 and 4.2,1.2 herein, make any required revisions to the Drawings, Specifications or other
documents necessitated by the Construction Manager’s subsequent estimate of the Cost of the Work or the Guaranteed
Maximum Price proposal that exceed the Owner’s budget for the Cost of the Work, except when the excess is due to
changes initiated by the Archileet in scope, capacilies of basic systems, or the kinds and quality of materials, finishes or
equipment.

ARTICLE 7 COPYRIGHTS AND LICENSES

§ 7.1 The Architect and the Owner warrant that in transmiiting instruments of Service, or any other information, the
transmitting party is the copyright owner of such information or has permission from the copyright ewner to transmit such
information for its use on the Project,
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§ 7.2 The Architect and the Architeet’s consultants shall be deemed the authors and owners of their respective Instruments
of Service, including the Drawings and Specifications, and shall retain all common law, statutory and other reserved
rights, including copyrights. Submission or distribution of Instruments of Service to meet official regulatory requirements
or for similar purposes in connection with the Project is not to be construed as publication in devogation of the reserved
rights of the Owner, Architect and the Architect’s consultants,

§ 7.3 The Architecl grants 1o Owner an exclusive license to use the Instruments of Service [rom the moment of creation,
and the Owner shall be permitted 10 retain copies, including reproducible copies, of the Architeet’s Instruments of Service
for information and reference in connection with the Owner’s usc and occupancy of the Project, The Owner’s license to
use the Instruments of Service shall include, but not be limited to, the right to provide the Instruments of Service to
another design professional for information and reference in preparing new instruments of scrvice for subsequent
improvements. The Owner shall also be permitted to use the Instruments of Service to proceed with Work on the Project
in the event that the Architect ceases for any reason o perform any of its obligations under this Agreement, provided that
the Qwnier has paid to the Architect alt amounts duc and payable as of the date of the Architect’s cessation of performance.
If an amount due is the subject of a bona fide dispute, the Owner shall nevertheless be entitled to so use the Instruments of
Service provided that when the dispute with respect fo the amount due is resolved, the partics promptly comply with the
terms of the decision resolving the dispute. This license shall be effective immediately and shall not be impaired or
terminated by any breach of this Agrecment nor by termination of this Agreement. The Architect shall obtain similar
nonexclusive licenses from the Architeet’s consullants consistent with this Agreement. The license granted under this
section pesmils the Owner to authorize the Construction Manager, Subcontractors, Sub-subcontractors, and supplicrs, as
well as the Owner’s consultants and separate contractors, to reproduce applicable portions of the Instruments of Service
solely and exclusively for use in performing services or construction for the Project.

§ 7.3.1 In the event the Owaner uses the Instruments of Service without retaining the authors of the Instruments of Service,
the Architect shall not be responsible for claims and causes of action arising from such uses. The terms of this Section
7.3.1 shall not apply if the Owner rightlully terminates this Agreement for cause under Section 9.4,

| § 7.4 [Intentionally Deleted).

§ 7.5 Except as otherwise stated in Section 7.3, the provisions of this Article 7 shall survive the termination of this
Agreement,

ARTICLE 8 CLAIMS AND DISPUTES

§ 8.1 General

§ 8.1.1 The applicable statutes of limitation and repose under Ohio law shall apply to all causes of action between the
parties to this Agreement.

§ 8.1.2 Any request by the Architect for additional compensation shall be made in writing and submitted to the Owner
prior to Architect submitting the final invoice. In every written request submitted pursuant to this Section 8.1.2, the
Architect shall provide; the nature and amount of the request; identification of persons, entities and events responsible for
the request; activities on the Project schedule affected by the request or new activities created by any delay and the
refationship with existing activities; anticipated duration of any delay; and recommended action to avoid or minimize any
future delay. The Owner shall review the request and render a decision within a reasonable time thereafter. Failure of the
Architect to timely make such a request shall constitute a waiver by the Aschitect of any request for such fees.

§ 8.1.3 Owner and Architeet will first attempt to resolve any dispute, disagreement, controversy or claim (including a
request for additional compensation that is not resolved in accordance with Section 8.1.2) through direet discussions.
Upon the request of cither party, Owner and Architect shall meel as soon as possible, but in no case later than thirty (30)
days after such a request is made, to attempt to resolve such dispute or disagreement. Prior to any meetings between
Owner and Architect, the parties will exchange relevant information that will assist the patties in resolving their dispute or
disagreement, If the meeting does not occur within the thirty (30) day period, or if after meeting Owner and Architect
determine that the dispute or disagreement cannot be resolved on terms satisfactory to both parties, the parties may, within
thirty (30) days thercafter, follow the process set forth in Scction 8.2 herein.

l (Paragraph deleted)
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§ 8.2 Mediation

§ 8.2.1 If a disputc ariscs out of or relates to (his Agreement, or its alleged breach, and if that dispute has not been settied
in accordance with Section 8.1 herein, the dispute shall be subjeet to mediation, as adopted and described by the American
Arbitration Association, with the parties splitting the costs thereof cvenly,

| § 8.2.2 {Intentionatly Deleted).

l § 8.2.3 {Intentionaily Dcleted}.

§ 8.2.4 If the parties do not resolve a dispute pursuant to Section 8.1 or this Section 8.2, the method of binding dispute
resolution shall be the following:
{Check the appropriate box.)

1 Arbitration pursuant to Section 8.3 of this Agreement
I [ X ] Litigation in a court of competent jurisdiction

{ 1 Other: (Specifi)

I£ the Owner and Architect do not select a method of binding dispute resolution, or do not subsequently agree in writing to
a binding dispute resolution method other than litigation, the dispute will be resolved in a court of competent jurisdiction
as set forth in Section 10.1 herein. The Architect shall proceed with the Architecls performance of this Agreement during
any dispute resolution process, unless otherwise agreed by the Architect and the Owner in writing and provided that the
Owner continues to make payment, in accordance with the Agreement, of any amounts not in dispute in good faith
pending final resolution of any dispute in accordance with this Article.

§ 8.3 Arbitration

§ B.3.1 If the partics have selected arbitration as the method for binding dispule resolution in this Agrecment, any claim,
dispute or other matter in question arising out of or refated fo this Agreement subject to, but not resolved by, mediation
shall be subject to arbitration, which, unless the parties mutually agree otherwise, shall be administered by the American
Arbitration Association in sccordance with its Construction Industry Arbitration Rules in eftect on the date of this
Agreement. A demand for arbitration shall be made in writing, delivered to the other party to this Agreememt, and filed
with the person or entity administering the arbitration,

§ 8.3.11 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for mediation, but
in o event shall it be made after the date when the institution of legal or equitable proceedings based on the claim, dispute
or other matler in question would be barred by the applicable statute of limitations, For statute of limitations purposes,
receipt of a wrilten demand for arbitration by the person or entity administering the arbitration shall constitute the
institwtion of legal or equitable proccedings based on the claim, dispute or other matter in question,

§ B.3.2 The foregoing agreement o arbitrate, and other agreements to arbitrate with an additional person or entity duly
consented to by parties to this Agreement, shall be specifically enforceable in accordance with applicable law in any court
having jurisdiction thereof.

§ 8.3.3 The award rendered by the arbitrator(s) shall be final, and judgment may be entered upon it in accordance with
applicable law in any comt having jurisdiction thercof.

§ 8.3.4 Consolidation or Joinder

§ 8.3.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any other
arbitration to which it is a parly provided that {1) the arbitration agreement governing the other arbitration permits
consolidation; (2) the arbitrations to be consolidated substantially involve common questions of law or fact; and (3) the
arbitrations employ materially similar procedural rutes and methods for sclecting arbitrator(s).

§ 8.3.4.2 Either party, al its sole discretion, may include by joinder persons or entitics substantially involved in a common
question of law or fact whose presence is required if complete relictis to be accorded in arbitralion, provided that the party
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sought 1o be joined consents in writing to such joinder. Consent to arbitration involving an additional person or entity shall
not constitule consent to arbitration of any claim, dispute or other matter in question not described in the written consent.

§ 8.3.4.3 The Owner and Architect grant to any person or entity made a paity to an arbitration conducted under this
Section 8.3, whether by joinder or consolidation, the sume rights of joinder and consolidation as the Owner and Architect
under this Agreement.

§ 8.4 The provisions of this Article 8 shall survive (he termination of this Agreement.

ARTICLE @ TERMINATION OR SUSPENSION

§ 9.1 If the Owner Fails to make payments (0 the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformanee and cause for termination or, at the Archileets option, cause for suspension of
performance of services under this Agreement. 1{ the Architeet elects to suspend services, the Architect shall give seven
days’ written notice to the Owner before suspending services. In the event of a sugpension of services, the Architect shall
have no Hability to the Owner for delay or damage caused the Owner because of such suspension of services. Before
resuming services, the Owner shall pay the Architect all sums due prior to suspension and any expenses incurred in the
interruption and resumption of the Architect's services. The Architect’s fees for the remaining services and the time
schedules shail be equitably adjusted.

§ 9.2 if the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of such
suspension. When the Project is resumed, the Architeet shall be compensated for expenses incurred in the interruption and
resumption of the Architeet’s services except when the reason for the suspension was due to the fault of the Architeet. The
Architect’s fees for the remaining services and the time schedules shall be equitably adjusted except when the reason for
the suspension was duc to the fault of the Architect.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the Architect,
the Architect may terminate this Agreement by giving not less than twenty-one (21) days’ written notice.

§ 9.4 Either party may terminate this Agreement for cause upon not less than seven days’ wiritten notice should the other
party fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating
the termination and such failure to perform is not cured within seven (7) business days following a notice of defauit. In the
event of a termination for cause by the Qwner, if the unpaid balance of the compensation to the Architeet, plus
Reimbursable Expenses, is insufficient to cover Owner’s costs and damages in completing the services, including the
costs of contractors, engincers, architects, attorneys and other professionals, then the Architeet shail be responsible for the
insufficiency.

§ 9.5 The Owner may terminate this Agreenient for the entive Project or for any portion of the Project upon not less than
seven days’ written notice to the Architect for the Owner’s convenience and without cause. Upon receipt of the notice, the
Architect shall immediately (i) cease operation as specified in the notice; (i) not enter into further consultant agreement
except as necessary to complete the continued portions of the Project; (i) terminate all consultant agreements to the
extent related to the terminated services; and {iv) proceed with the services not terminated. Should the Owner terminate
this Agreement for cause, but that cause be subsequently found to be insufficient to support termination, the ternination
shall be deemed one of convenience. A termination by the Owner under this Section 9.5 shall not affect the rights or
remedies of the Owner against the Archileet then existing or which may thereafter accrue for services performed before
the termination.

§ 9.6 If the Owner terminates this Agreement for its convenience pursuant to Section 9.5, or the Architect terminates this
Agreement pursuat 1o Scetion 9.3, the Owner shall compensate the Architeet for services performed prior to termination,
Reimbursable Expenses incurred, and reasonable costs attributable fo termination, including the costs attributable to the
Architect’s termination of consultant agreements, but not to exceed the atlocation and caps for the portion of the
Agreement that is terminated.

§ 9.7 In addition to any amounts paid under Section 9.6, if the Owner terminates this Agreement for its convenience
pursuant 1o Section 9.5, or the Architect terminates this Agreement pursuant to Section 9.3, the Owner shall pay to the
Architect the following fees:

(Set forth below the amount of any termination or licensing fee, or the method for determining any terntination or
licensing fee.)
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4 Termination Fee:
| N/A

2 Licensing Fee if the Owner intends to continue using the Architeet’s Instruments of Service:
! N/A - there will be no Licensing Fee
1 § 9.8 [Intentionally Deleted).

§ 9.9 The Owner’s rights 1o use the Architect’s Instruments of Service in the event of a termination of this Agreement arc
sct forth in Article 7,

ARTICLE 10 MISCELLANEOUS PROVISIONS

§ 10.1 This Agreement shall be governed by the Faws of the State of Ohio, and the Court of Common Pleas of the County
where the Project is located shall have exclusive jurisdiction over any action concerning this Agreement except when the
1.S. District Court for that County is determined to have exclusive jurisdiction,

§ 10.2 Terms in this Agrecment with initial capital letters and not otherwise defined shall have the same meaning as those
in AIA Document A201-2017, General Conditions of the Contract for Construction, except as modified in this
Agreement. The term "Contractor” as used in A201-2017 shall mean the Construction Manager.

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns, and legal representatives
to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the written consent of the
other, except that the Owner may assign this Agreement to a lender providing financing for the Project if the lender agrees
to assume the Owner's rights and obligations under this Agreement, including any payments due to the Architect by the
Owrter prior to the assignment. Should the Owner terminate this Agreement with the Architect, the Owner may, upon
Owner’s request, obtain assignment of any of the Architect’s agreements with its consultants. As a condition precedent to
the Owner’s payment of Architect’s invoices, the Architect shall supply the Owner with copies of the Architect’s
agleements with its consultants.

§ 10.4 It the Owner requests the Archiicet Lo excewle certificates, the proposed language of sueh certificates shall be
submitted to the Architeet for review at least 14 days prior to the requested dates of exceution. If the Owner requests the
Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute all such
consents that are consistent with this Agreement, provided the proposed consent is submitted to the Architect for review at
least i4 days prior to exccution. The Architect shall not be required to execute certificates or consents that would require
knowledge, services, or responsibilities beyond the scope of this Agreement.

§ 10.5 Nothing comained in this Agreement shall create a contractual relationship with, or a cause of action in favor of, a
third parly against either the Owner or Architect, provided, however, that it is understood, that third parties, such as
contractors, depend, at times, upon the proper perforinance of the Architect’s obligations, and nothing shall be construed
as limiting Architect’s liability toward Owner for damages to Owner with respect to such third parties on account of
Architeet’s tailure to perform its obligations,

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery, presence,
handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any form at the
Project site. If the Architect discovers that such substances as described herein have been used or do exist in the Project,
the Architect shall promptly notify the Owner in writing.

§ 10.7 Public relations or publicity aboul the Project shall be witkin the control and with the consent of the Owner. The
Architect shall have the right to include photographic or artistic representations of the design of the Project amony the
Architect’s promotional and professional materials. The Architect shatl be given reasonable aceess 1o the completed
Project to make such representations. However, the Architeet’s materials shall not include the Owner’s confidential or
proprictary information if' the Owner has previously advised the Architeel in writing of the specifie information
considered by the Qwner to be confidential or proprietary. The Owner shail provide professional credit for the Architect in
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the Owner’s promotional materials for the Project, This Section 10.7 shall survive the termination of this Agreement
unless the Owner terminates this Agreement for canse pursuant lo Section 9.4,

§ 10.8 if the Architect or Qwner receives information specifically desipnated as "confidential” or "business proprietary,"
the receiving party shall keep such information strictly confidential and shall not disclose it to any other person except as
set forth in Section 10.8.1. This Section 10.8 shall survive the termination of this Agreement.

§ 10.8.1 The receiving party may disclose information designated by the other as "confidential" or "business proprietary™
information after 7 days’ notice to the other party, when required by law (including the Oltio Public Records Act),
arbitrator’s order, or court order, inchuding a subpocna or other form of compulsory legal process issucd by a court or
governmental entity, or to the extent such information is reasonably necessary for the receiving party to defend itself in
any dispute. The recciving party may also disclose such information to its employees, consultants, or contractors in order
to perform services or work solely and exclusively for the Project, provided those employecs, consultants and contractors
are subject to the restrictions on the disclosure and use of such information as set forth in this Section 10.8.

§ 10.9 The invalidity of any provision of the Agreement shall not invalidate the Agreement or its remaining provisions, If
it is determined that any provision of the Agreement violates any law, or is otherwise invalid or unenforceable, then that

provision shall be revised 1o the extent necessary to make that provision legal and enforceable. In such case the Agreement
shall be construed, to the fullest extent permitted by law, to give effect to the parties’ intentions and purposes in executing
the Agreement,

§ 10.10 No remedy conferred upon cither party by the terms of this Agreement is intended 10 be exclusive of any other
rentedy provided at law or in cquity. Bach and every remedy of the partics shall be cumulative and shall be in addition to
any other remedy given to the parties hereunder or now or hereafler existing., No delay, omission of forbearance to
exercise any right, power or remedy accruing to the Owner or the Architect hereunder shall impair any such right, power
or remedy nor shall it be construed to be a waiver of any breach hercof of defauit hereunder, Every such right, power or
remedy may be exercised as often as deemed expedient.

§ 10.11 If the Architect becomes aware of an emergency involving the Project, including, without limitation, a fatality,
serious injury, fire, collapse, flood, wtility or power loss to occupied facilities, explosion, or environmental damage, the
Architect shall endeavor to provide prompt notice to the Owner by the most expedient means available.

§ 10.12 Notice. Where the Agreement requires one party 10 notily or give notice to the other party, such notice shall be
provided in writing 10 the designated representative of the party to whom the notice is addressed and shall be deemed to
have been duly served if delivered in person, by mail or by courier.

§ 10.13 Computing Time. When this Agreement refers to « period of time by a number of days, the period shall be
computed to exclude the first and include the last day of the period. If the last day of the period falls on a Saturday,
Sunday, or a legal holiday, that day shall be omitted from the computation and the period shall end on the next succeeding
day that is not a Saturday, Sunday, or legal holiday. Except for the foregoing, all periods referved to in this Agreement
include Saturdays, Sundays, and legal holidays.

ARTICLE 11 COMPENSATION
§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect ns follows:

A Stipulated Sum
{Insert amount)

Seven Hundred Twenty Thousand and 00/100 Dollars ($720,000)

.2 Percentage Basis
(Insert percenfage value)

N/A (N/A) % of the Owner’s budget for the Cost of the Work, as calculated in accordance with Scetion
11.6.

3 Other
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Init.

{Describe the method of compensation}
N/A

§11.1.1 The Architect’s compensation includes all compensation for providing its services, including without limitation,
sataries, benefits or other compensation of the Architect’s employees at the principal office, branch offices and the field
office; general operating expenses of the Architect’s principal office, branch offices and the ficld office; any part of the
Architect’s capital expenses, inchuding interest on the Architect’s capital employed for the Project; profit; overhead or
expenses of any kind (including but not limited to all reproduction costs not associated with the reproduction of Contract
Documents for distribution to bidders or proposers, ail mailing and travel costs, all costs associated with carrying and
maintaining the required insurance under this Agreement) except for those separale Reimbursable Expenses as identified
herein; any costs incurred due 1o the negligence of the Acchitect; the Architect’s general advertising, federal, state or local
income, sales or other taxes, state franchise taxes and qualification fees; fees and expenses of consultants; and
membership in trade, business or professional organizations.

§ 11.2 For the Architect's Supplemental Services designated in Section 4, 1.1 and for any Sustainability Services required
pursuant to Section 4.1.3, the Owner shall compensate the Architect as follows:

{Insert amonunt of, or basis for, compensation, If necessary, list specific services to which particulor methods of
compensation apply.,)

Civil Engineering/Site Improvement Plans $67,500
Topographic Survey 88,500

Boundary Survey/Consolidation Plat {if required) 510,000
Landscape Architecture 514,600
Geotechnical Engineering $10,745
Third Pary Cost Estimating 525,640

Any other Supplemental Services shall be confirmed in advance and in writing by the parties, including any necessary
adjustments for Reimbursable Expenses. The hourly billing rates set forth in Section 11.7 shall provide the basis for
compensation for such other Supplemental Services.

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.2, the
Owner shall compensate the Architect as follows:
{Insert amount of, or basis for, compensation.}

To be confirmed in advance and in writing by the parties, including any necessary adjustments for Reimbursable
Expenses. The houry billing rates set forth in Seetion £1.7 shall provide the basis for compensation,

§ 11.4 Compensation for Supplemental and Additional Services of the Architect’s consultants when not included in
Sections 11.2 or 11.3, shall be the amount invoiced to the Architect plus

(Paragraphs deleted)

N/A percent (N/A%).

§ 11.5 When compensation for Basic Services is based on a stipulated sum or a percentage basis, the proportion of
compensation for each phase of services shatl be as follows:

Programming five  pereent ( 5 %)
Schematic Design Phase twenty  pereent ( 20 %)
Design Development Phase twenty  percent 20 %)
Construction Documents Phase twenty-five  percent { 25 %)
GMP five  percent ( 5 %)
Construction Phase twenty-five  percent ( 25 %)
(Row deleted)
T'otal Basic Compensation one hundred  percent ( 100 %)

The Owner acknowledges that with an accelerated Project delivery, multiple bid package process, or Construction
Manager as constructor project delivery method, the Architect may be providing its services in multiple Phascs
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sinuilancousty, Therefore, the Architect shall be penmitted to invoice monthly in proportion to services performed in cach
Phase of Services, as appropriate.

§ 11.6 When compensation identified in Section 11.1 is on a percentage basis, progress payments for each phase of Basic
Services shall be calculated by multiplying the percentages identified in this Article by the Owner’s most recent budget
for the Cost of the Work., Compensation paid in previous progress payments shall net be adjusted based on subsequent
updates to the Owner’s budget for the Cost of the Work,

§ 11.6.1 When compensation is on a percentage basis and any portions of the Project are deleted or otherwise not
conslructed, compensation for those portions of the Project shall be payable 1o the extent services are performed on those
portions. The Architect shall be entitled to compensation in accordance with this Agreement for all services performed
whether or not the Construction Phase is commenced.

§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants are set forth below. The rates
shall be adjusted in secordance with the Architect’s and Architect’s consultants’ normad review practices.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)

See Exhibit A

(Table deleted)

§ 11.8 Compensation for Reimbursable Expenses

§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic, Supplemental, and Additional Scrvices and
include expenscs

{(Paragraphs deleted)

identified in Exhibit A under "REIMBURSABLE EXPENSES".

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incwired by the Architect and the Avchitect’s
consultants without markup. The Architect shall use all reasonable means to minimize Reimbursable Expenses, and the
Architect’s statement for payment of Reimbursable Expenses shall include the nature of the expense, the identity of the
person incurring the expense, the date upon which the expense was incurred, and the reason for the expense, together with
receipts for the expense. Reimbursable Expenses shall not exceed $3,000 without prior approval of the Owner.

§ 11.9 Architect's Insurance. If the types and limits of coverage required in Section 2.6 are in addition to the types and
limits the Architect normally maintains, the Owner shall pay the Architeet for the additional costs incurred by the
Architect for the additional coverages as set lorth below:

(Insert the additional coverages the Architect is required to obtain in order to satisfy the requirements set forth in Secfion
2.6, and for which the Qwner shall reimburse the Architect.)

| N/A — there shall be no additional reimbursement 1o the Architeet for the insuranee coverage in Section 2.6

§ 11.10 Payments to the Architect

§ 11.10.1 Initial Payments

§ 11.10.1.1 An initial payment of N/A (SN/A) shall be made upon execution of this Agreement and is the minimum
payment under this Agreement. It shall be credited 1o the Owner’s account in the [inal invoice.

§ 11.10.1.2 If a Sustainability Certification is part of the Sustainable Objective, an initial payment to the Architect of N/A
(SN/A) shalt be made upon execution of this Agreement for registration fees and other fees payable to the Certifying
Authority and necessary to achieve the Sustainability Certification. The Architeet’s payments to the Certifying Authority
shall be credited to the Owner’s account at the time the expense is incurred,

§ 11.10.2 Progress Payments

§ 11.10.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed,
Payments are due and payable

{Paragraphs deleted)

within thirly (30) days following presentation ol the Architect’s invoice Lo Owner.,

§ 11.10,2.2 Each invoice shall set forth the amount due for services rendered, Reimbursable Expenses, a detailed
breakdown of the amount, and the sum of all prior payments. The Owner shall review cach such invoice and may make
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Init,

such exceplions as the Owner reasonably deems necessary or appropriate under the circumstances then existing provided
that Owner generaily identifies in writing to the Architect the reasons for such exceptions. All disputed payments are due
and payable within 10 days of resolution of the disputed amount.

§ 11.10.2.3 Records of Reimbursable Expenses, expenses pertaining to Supplemental and Additional Services, and
services performed on the basis of hourly rates shall be available to the Owner at mutually convenient times,

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Speciat terms and conditions that modify this Agreement are as follows:
(Include other terms and conditions applicable to this Agreement.)

§ 12.1 Indemnity/Liability. In accordance with Ohio Revised Code 153.81, Architect shall indemnify the Owner and its
officers and employees for Habilities the Qwner, its oflicers or employee incurs for the death of or injury to a third party
that is proximately caused by the provision of the services. The indemnification shall only be for the liabilities incurred
from the proportionate share of the tortious conduet, as determined pursuant to section 2307.23 of the Ohio Revised Code,
of the Architeet or any consultant, subcontractor, or other entity used by the Architect, in performing the services.
Nothing shall be censtrued as a limitation of any rights, responsibilities and requirements as may be set forth in Ohio
Revised Code Section }53.87,

§12.4.2 That Architect and any consultant of the Architect or person acting on Architect’s or a consultant of the
Architect’s behalf shall not in any manner discriminate against, intimidate, or retaliate against any employee hired for the
performance of services under the Agreement on account of age, race, color, national origin, sex, gender, gender identity
or expression, transgenderism or transsexuatism, sexual orientation, citizenship, ancestry, mifitary or veteran status,
marital status, family status, pregnancy, genetic characteristics, disability or medical condition.
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ARTICLE 13 SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architeet and
supersedes all prior negotiations, representations or agreeiments, cither written or oral. This Agreement may be amended
only by written instrument signed by both the Owner and Architect,

§ 13.2 This Agrecment is comprised of the following documents identified below:
A ATA Document BI33™-2019, Standard Form Agreement Between Owner and Architect, Construction
Manager as Constructor Edition
2 AIA Document E203™--2013, Building Information Modeling and Digital Data Exhibit, dated ns
indieated below, if completed, or the following:
{Insert the date of the E203-2013 incorporated into this agreement.}

N/A

3 Exhibits:
(Check the appropriate box for any exhibits incorporated into this Agreement.)

[NfA]  AIA Document E234™.-2019, Sustainable Projects Exhibil, Construction Manager as
Constructor Edition dated as indicated betow.
(fnsert the date of the E234-2019 incorporated into ihis agreement.)

l [N/A}  Other Exhibits incorporated into this Agreement:
(Clearly idemtifir any other exhibits incorporated into this Agreement, including any exhibits
and scopes of services identified as exlibits in Section 4.1.2.)

| N/A

4 Other documents:
(List other documents, if any, forming part of the Agreement.)

N/A
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This Agpegment entered into as of the day and year first written above,

& Fpnds Mo (- Voo —

OWNER (Signare) CLty of Strongsville CARCHITECT (Signatmre)
Thomas P. Perciak, Mayor effrey G 14903
(Printed name and title) (Printed name, title, and license number, if required)

Approved as to Form: 7
/ /

' / f B f

Neal M. Jamison, Director of Law

g f CERTIFICATE
L/

As liscal officer of the City of Strongsville, T certity that the moneys required to meet the obligations of the City
during the current fiscal year for the Agreement to which this is attached have been lawflully appropriated by the Council
of the City for such purposes and are in the Cily treasury or in the process of colleclion to the credit of an appropriate fund,
fiee from any previous encumbrances. This Certificate is given in compliance with Section 5705.41 of the Revised Code,

Daed;._@/2/ Q094 , 2024
¥ L] 1
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EXHIBIT A

ARCHITECT’S PROPOSAL



D Y

/3442024 REVISED 8/16/2024

Jack Draves, Chief

Strongsville Fire & Emergency Services
17000 Prospect Road

Strongsville, OH 44149

Re: Strongsville Fire Station #5
South Side of Royalton Rd, between Pearl Rd and Prospect Rd
Strongsville, OH 44149

Dear Chief Draves,

DS Architecture is pleased to have the opportunity to submit our proposal for architectural and engineering
services. Thank you for taking the time to meet with our team and discuss your plans for the construction of
your new Fire Station #5. For over 40 years we have based our approach to architecture on the simple but
effective methodology of:

We listen. We encourage the sharing of information, ideas, and goals. This collection of input at the
outset of the process lays the groundwork for a solution that best meets the budget, schedule, form, and
functional needs.

We lead. We guide discussion and promote collaboration among all team members to generate the best
possible solution.

We Innovate. Every project is unique. Reaching the optimal solution for each requires a team committed
to studying, assessing, and developing the most efficient and enduring design.

Our Promise: We maximize client involvement, from design conception to the final stages of construction.
We encourage clients to join our design team, reviewing and approving every major milestone of the
architectural process.

SCOPE OF WORK

DS Architecture understands the project involves the construction of your new Fire Station #5, located on the
2.78-acre City-owned property, on the South side of Royalton Road, between Pearl Road and Prospect Road in
Strongsville, Ohio. Fire Station #5 will be approximately 15,000 SF and is expected to house administrative
offices, meeting areas, physical training areas, storage, shower, and locker facilities for male and female
firefighters, storage areas, apparatus bays, and associated emergency service functions. The overall building
design will focus on the avoidance of contamination from both firefighting and emergency service medical
service operations, including infection control and apparatus exhaust emission removal. Effective
communications and audio-visual systems, fire suppression systems, low building maintenance features, and
auxiliary power generation systems will also be emphasized. The estimated construction cost is $8M.

SCOPE OF ARCHITECTURAL | ENGINEERING SERVICES

Items understood to be included in the base Architectural Fee are denoted in the table as, “Base Arch Fee.”
Items not included in the “Base Arch Fee,” are denoted in the table as, “Add’l Service. Those items require
additional compensation at the hourly rates listed within this proposal. Additional services will not commence
without written authorization from the owner. Please initial next to each additional service you accept.
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1020 Huron Road, Suite 101 | Cleveland, Ohio 44115 | 216.771.0090 | www.dsarchitecture.com



Base Add'l N/A
Service | Service
Programming | ldea Conception
Field measuring and photography as necessary to produce (or validate owner- | O X]
provided) background drawings
Verify the Owner's list of building functions and spaces O O
Verify the Owner’s list of equipment and furnishings O O
Identification of specific departmental and room occupancies ] [l O]
Create room-by-room function and relationship criteria and interaction diagrams 5 O ]
Create a departmental interaction matrix (] ]
Determine preliminary structural, mechanical, electrical, plumbing, technology, and O |
other engineering disciplines
Development of block plans with relative special requirements that identify all B O ]
rooms and circulation; provide exit analysis
Obtain owner's written authorization to proceed to the next phase O O
Schematic Design | Idea Exploration
Assist owner in Construction Manager at Risk selection process | O O
Preliminary Building Code Analysis | |
Preliminary Zoning Code Analysis X O ]
Initial site plan with diagrammatic indications showing relationships %] O O
Development of floor plans X | O
Interior finishes selections and concept imagery X | |
Complete general descriptive views or elevations O O
[llustrative sketches and models O O
Creation of three-dimensional, presentation renderings for marketing/fundraising O O
Analysis and preliminary selection of comparative systems for structural, O |
mechanical, electrical, and any other required systems
Estimate of probable construction cost based on all available data (provided by O O
third-party cost estimator)
Schematic design deliverables (often including the following: site plan, floor plan(s) O O
w/ overall dimensions, sections, exterior elevations, and 3D imagery)
Obtain owner’s written authorization to proceed to the next phase O O
Design Development | |dea Refinement
Preparation of site plan indicating building location(s) and site improvements X O ]
Refinement of interior finishes O O
Study materials, equipment, fixtures, and building systems X O 0
Further development of comparative systems for structural, mechanical, electrical, O O
and any other required systems and selection of those to be used in the project
Project outline specifications O ]
Obtaining preliminary review and comments from authorities having jurisdiction X O O
including the Building Department, Fire Marshal, and Health Department
If permitted by local authorities having jurisdiction, receive final review and approval % O O
from zoning / planning commission and/or design review board, if applicable
Update estimate of probable construction cost based on all available data (provided ] X ]
by third-party cost estimator)
Design development deliverables produce floor plans, sections, notes, and O O
elevations with full dimensions. These drawings typically include door and window
details, finishes and outline material specifications
Assist owner in GMP Agreement with CMaR X [ [
Obtain owner's written authorization to proceed to the next phase 0O O
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Construction Documents | Idea Finalization

Finalize floor plans, elevations, sections, schedules, notes, and all other applicable O O
drawings

Complete selection of materials, equipment, fixtures, and building systems O |
Complete design of structural, mechanical, electrical, and any other required O |
systems

Update estimate of probable construction cost (provided by third-party cost O D |
estimator)

Construction document deliverables include a set of drawings, project X O O

specifications, and general conditions that include pertinent information required
for the contractor to price and build the project and to obtain required permits

If not completed in design development submit construction documents to the
zoning commission, planning commission, and design review board for review and

X
d
O

permit

Submit construction documents to authorities having jurisdiction including the 0O O
building department, fire marshal, and health department for review and permit

Obtain owner’s written authorization to proceed to the next phase O O

Bidding and Negotiation with Contractors | Idea Value

Distribute bidding documents to prospective bidders (provided by CMaR) ] Y ]
Assist owner in GMP Agreement and Amendment with CMaR O O
Schedule and oversee a pre-bid conference, prepare minutes, and distribute to O X O
prospective bidders (provided by CMaR)

Record responses to bidders’ requests for clarification in the form of a written O O
addendum distributed to all registered bidders

Evaluation of proposed substitutions and requests for product approval; notify O O
bidders of accepted substitutions by addendum

If applicable, prepare a bid tabulation form and assist the owner in the receipt, 1 X O
tabulations, and analysis of bids. Check bids for irregularities. Advise the owner in

the section of alternates and obtain owner's approval. Assist owner in the process

of acceptance or rejection of bids (provided by CMaR)

Notify bidders of acceptance of rejection (provided by CMaR) ] O
Assist owner in preparation of construction contract(s) (provided by CMaR) | X ]
Obtain contractor(s) certificate of insurance, performance, and payment bond O X O
(provided by CMaR)

Assist owner in preparing and sending contractor(s) notice to proceed with the work O X O
(provided by CMaR)

The final deliverables for bidding and negotiations are a prepared construction | X O
contract between owner and contractor. (provided by CMaR)

Obtain owner’s written authorization to proceed to the next phase 0 |
Contract Administration | |[dea Realization

Bi-weekly onsite meeting for a duration of eight to ten months. If construction O O

duration continues beyond ten months DS Architecture will be retained at the hourly
rates below.

Require a weekly field report from the construction manager at risk (CMaR) that
shows work completed, work planned for the following two weeks.

Review, approve, or decline with the owner the contractor(s) list of sub-consultants

Obtain and review CMaR’s submittal schedule

Identify any 3w party tests or inspections required within the schedule and
coordinate with CMaR on selection of third-party inspector

Establish project pre-construction meeting, Additionally, identify project
components that will have pre-installation meetings and meeting minutes.

X
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Obtain and review construction schedule provided by the CMaR on a biweekly basis

X




Receive and review CMaR schedule of values

Review and respond appropriately to CMaR's applications for payment monthly

X XX
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If applicable, receive and review shop drawings, requests for information,
submissions, and potential change order requests and respond accordingly.
Maintain a shop drawing, RFl, submittal, and change order log. Shop drawings
include up to two reviews in base bid

Observe construction process to confirm substantial completion upon receiving O O
contractor(s) notification of substantial completion and list of items to be completed
or corrected

Evaluate CMaR punch list and respond accordingly. Two evaluations are included O
within these services, additional punch list reviews will be hilled at the hourly rates
listed below.

a

When the project is judged to be substantially complete, prepare a Certificate of
Substantial Completion.

X

Request CMaR to submit project close-out documents and attic stock

Confirm CMaR has obtained a certificate of occupancy and complete final punch list
walkthrough

Review the CMaR application for final payment, including required attachments
such as waivers of lien and consent of surety documentation

=

X K
o O ofa| d
O O] OO O

Issue a final certificate of payment, if required

X

Optional Architectural Services

LEED or GBCI related design or documentation services

Three-dimensional, photorealistic renderings for marketing/fundraising

Conformance documents based upon authorities having jurisdiction reviews and
approvals

Xl X|O|O
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Record drawings based upon contractor's provided information

Additional Services

Civil Engineering/Site Improvement Plans

Civil Engineering/ODOT Permitting

X|O|X

Site civil engineering including topography, site grading, utilities, drainage
calculations, and soil erosion prevention details

Existing conditions site survey to include topography

Existing conditions site survey to include boundary consolidation

OX | K

Complete American with Disabilities Act accessibility compliance review of existing
conditions

Structural Engineering

Mechanical Engineering

Plumbing Engineering

Electrical Engineering

Information Technology Engineering

Room Call System

Engineering associated with new or existing building generator

Geotechnical Soil Investigations

Fire suppression performance documents

Environmental Graphic Design, Wayfinding, and Branding

Landscape architectural engineering
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Asbestos, Phase 1 and/or Phase 2 Environmental Investigational Studies

Excluded Services

Cost of building permits or applications for building permits or zoning permits |

O
X
a




Additional services and/or exclusions listed in the attached third-party consultant’s | X O
proposals

Testing and inspection of any kind required by code and local authorities O X O
Multiple phases with multiple sets of bid documents O X 0O
Discovery and investigation of issues beyond visual observation O X O
Preparation and attendance of public meetings such as planning commission, X [ O
board of zoning appeals, and/or council/commissioner meetings REVISED|to be included 8/16/2024

ARCHITECTURAL | ENGINEERING FEES

We will provide you with Architectural and Engineering services as herein described for a stipulated sum of
$831,345 (Eight Hundred Thirty-One Thousand, Three Hundred Forty-Five Dollars). Progress billing will occur
monthly and include reimbursable expenses. This stipulated sum does not include reimbursable expenses.

Reimbursable expenses are estimated at a $3,500 allowance for this project.

Payments shall be postmarked within 60 calendar days of the DS Architecture invoice date. Late payments are
subject to a late fee of 1.5% per month (18% APR.)

The fee breakdown for this project is indicated below (which is included in the above maximum):

BASE SERVICES:

Architectural:

DS Architecture, LLC $443,000
Operational Consulting:

K2M Design $25,000
Structural, Mechanical, Electrical, Plumbing, & Technology Engineering:

K2M Design $252,000
Total Base A/E Design Fees $720,000

SUPPLEMENTAL SERVICES:

Civil Engineering/Site Improvement Plans:

Osborn Engineering $67,500
Topographic Survey:

Osborn Engineering $8,500
Boundary Survey/Consolidation Plat (if required):

Oshorn Engineering $10,000
Landscape Architecture:

Deru Landscape Architecture $14,600
Geotechnical Engineering:

Terracon $10,745
Subtotal Supplemental A/E Fees $111,345
Total A/E Fees $831,345




ARCHITECTURAL | ENGINEERING OPTIONAL SERVICES
We will provide you with Architectural and Engineering services as listed below at an additional fee. Please
initial next to each service you accept:

LEED Silver Certification Services
Task 1 Design & Management
DS Architecture, LLC $70,000

Task 2 Engineering Design
K2M Design $30,000

Third-Party Cost Estimating
Task 1 Cost Estimating (SD/DD/CDs):
Construction Consulting & Estimating $25,640

REIMBURSABLE EXPENSES
Reimbursable Expenses listed below are not currently anticipated as part of the scope of the project and are not
included in the above fee:

1, Expenses for overnight delivery services.
2. Planning Commission fees and/or Board of Zoning Appeals fees.
3. Plan approval and review fees,
4, Advertisement fees, such as for project bidding.
5. Air travel expenses and associated time.
6. Electronic File Transfer Protocol (AutoCAD or Revit Files)
a. Owners may have electronic files if requested but must sign a release form. The release form
states that the fee is $1.00 and considered paid.
b. Vendors who are working on the project and request electronic files for that project will be sent
electronic files after they have signed a release and paid a stipulated amount.
7. AlA Contract forms associated with the construction of the project.
ADDITIONAL SERVICES
Hourly rates for Architectural additional services are as follows:
Chief Executive Officer Chief Operating Officer Managing Principal
$245 $205 $195
Director of Design Director of Operations Director of Bus Develop/Marketing
$180 $125 $130
Design Director Business Administrative Manager | Marketing/Admin Associate
$170 $90 $75
Senior Project Manager 3 Senior Project Manager 2 Senior Project Manager 1
$165 $150 $140
Project Manager 3 Project Manager 2 Project Manager 1
$130 $125 $115
Project Designer 3 Project Designer 2 Project Designer 1
$110 $100 $85
Interior Designer 3 Interior Designer 2 Interior Designer 1
$140 $115 $100
Graphic Designer
$85
ANTICIPATED SCHEDULE
Phase Anticipated Duration
Programming | Idea Conception 2-4 Weeks
Owner Review 1 Week
Schematic Design | Idea Exploration 6-8 Weeks




Owner Review 1 Week
Design Development | Idea Refinement 8-10 Weeks
Owner Review 1 Week

| Construction Documents | Idea Finalization 10-12 Weeks
Owner Review 2 Weeks
Bidding and Negotiation | ldea Value 6 Weeks
Contract Administration | Idea Realization 8-10 Months

This proposal is valid for 60 days after which time DS Architecture reserves the right to re-evaluate and revise
this proposal. The contract between us will be a Standard American Institute of Architects Contract agreement
form Between Owner and Architect.

Either party may terminate this proposal upon not less than seven days’ written notice should the other party fail
substantially to perform in accordance with the terms of this proposal through no fault of the party initiating the
termination. The owner may terminate this proposal upon not less than seven days’ written notice to the
Architect for the Owner’s convenience and without cause. If the project is placed on hold for thirty or more
calendar days, at no fault of the Architect, a re-engagement fee will be negotiated between the Owner and
Architect. The Architect's fees for the remaining services and the time schedules shall also be equitably
adjusted.

The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
documents, including the Drawings and Specifications, and shall retain all common law, statutory, and other
reserved rights, including copyrights. The Architect grants to the Owner a nonexclusive license to use the
Architect’s document solely and exclusively for purposes of constructing, using, maintaining, altering, and adding
to the Project.

DS Architecture does not have control over the cost of labor, materials, or equipment, over Contractors' methods
of determining prices, or over competitive bidding, market, or negotiating conditions. Accordingly, DS
Architecture does not warrant or represent that competitively bid or negotiated prices will not vary from the
Construction Budget or any estimate of cost or evaluation prepared, or agreed to, by DS Architecture.

The City of Strongsville will indemnify DS Architecture of any provisions within third-party contracts. Our liability
limits for the project are limited to the cost of the architectural and engineering fees listed above.

Your signature at the bottom of one copy of this letter returned to this office will be our notice to proceed.
Please retain a copy of this letter for your records. Please feel free to contact me if you have any questions or
concerns. We await your instructions to proceed and look forward to working with you.

Sincerely,

DS\ARCHITECTURE

Il (- Mogore —

SeHfrel/&/ Meyets, AIA, NCARB, LEEBAP BD+C
Chief Executive Officer
DS Architecture, LLC

Mﬁﬂ@ﬁ?,

JaKDENEXDNEK Thomas P, Perciak, Mayor
Strongsville Fire & Emergency Services
The City of Strongsville




